The Vatican Fragments of
Greek Political Theory

James H. Oliver

Avy published in Studi e Testi 104 (1943) two folia (A and
B) of a palimpsest (Vat.gr. 2306) and called the underly-
. ing work, after the subject of B, Fragmentum Vaticanum
de eligendis magistratibus. It seems to have come from a lost work of
Theophrastus, in fact his Laws, and to presuppose familiarity with
Aristotle’s Politics and Constitutions. Aly’s edition contained text,
diplomatic transcript, Latin translation, commentary and some
photographs. Since Aly’s (reviewed by R. P. Oliver, CP 45 [1950]
117-19), the chief studies are those of F. Sbordone, “Le pergamene
vaticane ‘De eligendis magistratibus’,” ParPass 3 (1948) 269-90; J. ]J.
Keaney, “Theophrastus on Greek Judicial Procedure,” TAPA 104
(1974) 179-94; and J. J. Keaney and A. Szegedy-Maszak [hereafter,
K/Sz], “Theophrastus’ De Eligendis Magistratibus: Vat. Gr. 2306,
Fragment B,” TAPA 106 (1976) 227-40.1
The work has an extraordinary interest, as Aly pointed out and
R. P. Oliver emphasized, not only for students of Greek institutions
but for those of Roman as well. The cursus honorum, the trial in two
phases, the senatorial commissions with members of differentiated

! The identification of the author as Theophrastus goes back to Aly and is confirmed by
Sbordone, who made an analysis of the vocabulary and noted the reflection of Aristotle’s
Politics. R. P. Oliver pointed out the similarity to fr.97 Wimmer, which is from the Laws
of Theophrastus, and D. M. Lewis (in J. Keaney, TAPA 104 [1974] 181 n.8) proposed recog-
nizing the Vatican fragments as from the Laws. The arguments for Theophrastus are
summarized by Keaney. One could always refuse to accept the authorship of Theophrastus
because of the lack of direct attestation, for none of the previously known fragments
coincides with any part of the Vatican fragments. On the other hand, no one has formally
proposed a different authorship, and the importance of the Laws of Theophrastus, which
W. S. Ferguson, Hellenistic Athens (London 1911) 40, called as epoch-making as the Politics
of Aristotle, could easily have caused its survival to the sixth century, the date to which
Aly assigned the hand. Aristotle, who is not here named even when contradicted or re-
worded, was vividly present in the mind of the author. This connection, the fact that no
event later than the fourth century B.c. is mentioned and finally the style provide strong
support for the identification of the author as Theophrastus, while B 98-101 strongly
suggests that the subject of the work is how the conduct of community affairs can be im-
proved by good laws.
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322 VATICAN FRAGMENTS OF GREEK POLITICAL THEORY

rank had their foundation in Greek political theory of the fourth
century B.C.

The two folia A and B clearly contain parts of the same work, but
it is not possible to say whether A precedes B or B precedes A, though
Cronert (see Aly) and Sbordone thought that A followed B with the
loss of only two columns between them. Any discussion will fall
automatically into two sections corresponding to fragments A and B.
There is no advantage in changing the order.

We here present, though without dots,2 an edition which incor-
porates changes of wording at A 20, 54-55, 64, B 40a, 54 (already
anticipated by D. M. Lewis in K/Sz), 98, 113, 131, 179, 223, 224, 226,
240, 24648, 249a, and changes in punctuation at A 65-73, B 8, 146-47,
235, 249. A new English translation is offered, and a new commentary
which takes the discussions of the last thirty-four years into account
and especially brings forward new considerations and corrections.
Restorations and emendations, unless otherwise stated (as in com-
mentary to A 54), are by Aly.?

TeExT, FRAGMENT A

[éav xar’ éfeta]- 15 70 mAeovefiav
FoL. A" [c]udv, omep Kai [rwa] moiet Toic
col. ili  Swwrymic mor- dtAovikoicw,
-~ ’ " AN ) o \ ’
[e2] xpoviov <dv> kol ép- omep dact cupPoi-
[y]l®bec, éxacrov vew Kol év TH)
5 [alvaxpivy, xaba- 20 Zmapry: Tovyapo[dly
[7]ep év Aaxedaipo- cKkuTdAY avo-
[v){e}+ morodcw Kplvoucw oUTwc
[8]e6 kp<eriTTOV icewc Kal avakplvavTec
[a]re <105 axpiBéc {n- éxxadodcw T
10 Todvrac moAac 25 wpe Tovc &Aovc,
3 / a \ /’
aducdcTove mot- 6 kai KAeopévmc
~ N~ -~ 3 Y ’ ¢
€iv 7) avev Tijc a- émoincev o Pa-
vaxpicewc duka- c[)Aedc év T
b ] A} \ -~ '] ~ 3
Lew, émel kai Tob- kpicer 1) €c Ke-

* Whole words are seldom in doubt, though Aly had to dot many letters, likewise
K/Sz.

3 For letters no longer visible square brackets are used; for those omitted by the scribe
and supplied by the editor angle brackets are used; for letters deleted by the editor
braces {} are used.



JAMES H. OLIVER 323

30 SAav. mavre 8é Taib- 60 Toic TotoUTOLC (-
T culMnmrTéoy évau elc afuyiav
b \ \ A \
ef........ 1 py 7€ kai maboc Ta
Tovc 8iuddvrac (?) moMa Toic Spdca-
AA[------ ] cw, dcmep €v Toic
[Ten lines missing] <apyaiowc >
FoL. AY nuépac arpoé- 65 xpovoic. kol Gca
col. i clar kabamep [év] 81 xpovt{Jpe-
Aakedaipove: va pév BAamTe
kot 7o wAnle[o €]- v molTelaw,
v 1oV YPnjdwlv] é&viwy 8¢ kav’ a-
50 Vmepaipew, dlc]- 70  moduyny molA-

b} 4 /’ 3> 4
mep év Meyady AdKic arpoocapué-
woAeL Tepl TAV YWV Kai avakpi-
POwixov. év[ial- vavTwy oclwc,

~ \ e ¢ / ’
xod 8¢ xai mo[Te]- vmevbuvdy Twc
55 Aolcw 7@ Kkpe- 75 wdaAw mouTéov,

/ 4 o >
vouévw, xald- demep év Aaxe-
mep év Aoxpoic do- Sai[pov]e: Sua Bio[v]
<t ot "Emledu- 8[e ... . vt malpal)

’ \ 8’ ¥
piowc. xpn & év y[e] [-—-——-——- ]
A 53 fortasse PO <omwprikdv. 61 “‘ex eve evar correctum esse videtur”’

Aly. 64 apyaiowc supplevi.

TRANSLATION OF FRAGMENT A

Recro. [- - -if by examinartion], which an arbitrator also does, a
lengthy and laborious process, (the magistrate) interrogates each
(party), as they do in Lacedaemon. Wherefore, perhaps it is better
for them, inasmuch as they are seeking (the) whole and exact truth,
to leave many (cases) undecided than to decide them without the
examination, for to decide without examination gives a [certain]
unfair advantage to the contentious, and contentiousness, they say,
exists even at Sparta. Precisely to be fair they hold an examination
at once by (issuing) a peremptory order (to the parties), and having
made an examination, they call out the others when the trial season
comes. That is what Cleomenes the king did in the trial of Cleolas.
All these factors must be taken into account, unless [- - -]

VERSs0. [- - -] days to hear as in Lacedaemon, and it is possible for the
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Assembly to override the votes, as at Megalopolis (to reverse de-
cisions) on the cases heard at harvesttime. Sometimes they make pay-
ments to the one being tried, as at Epizephyrian Locri, they say. But
in situations like this it is usually necessary (for the proceedings) to be-
come discouraging and punishing for those who did wrong, as in the
{olden) days. And while all affairs which are dragged out injure the
polity, there are, on the other hand, some (situations in which an
affair) must somehow again be made liable to scrutiny, as in Lace-
daemon, even after they have listened many times up to an acquirtal
and investigated scrupulously. As long as they are alive [- - -]

COMMENTARY ON FRAGMENT A

Keaney argues convincingly that A does not concern the audit of
magistrates. His argument is based on the word avaxpivew (21-23),
never used of the audit, and on the phrase rotc 8pdcacw in A 63-64.
He shows also that avdxpicic and ed0vvar are not limited to
magistrates, and that the difficulty of enough time was one fault in
capital cases. But when he interprets the new word ¢fuwiyov in A 53
as referring to capital cases, he does not convince the present writer.
As if ¢0ivw could mean ‘be killed’, he contends that this previously
unknown word refers to cases with execution as a penalty. The
photograph does not disprove the reading of a chi as the sixth letter
of this word but does not support it either. Keaney, who personally
checked Aly’s reading, accepts the chi, though not explicitly. If the
letter were kappa, the writer would assume an omission and emend to
#0uwomwp)icdv. Cases heard in the autumn or waning summer
would occur during the hectic harvesttime; they might be or include
capital cases, but we could not build on any such assumption. Some
judicial procedure, however, is indeed the subject of A, more specifi-
cally the desirability of a trial in two phases and the necessity of allow-
ing sufficient time.

A 9-10: The phrase [d]re (10} dxpiBéc {nToivrac Aly translates
“verum quaerentes” and Keaney “in as much as it is accuracy which
is being sought.” These translations have the advantage of rendering
the word axpiBéc with a single English or Latin word. The etymology
dxp-+ €iBw* implied something like allowing the liquid to drip

4 Ed. Schwyzer, Glotta 12 (1923) 12-14. See also H. Herter, “Die Treffkunst des Arztes in
hippokratischer und platonischer Sicht,” Kleine Schriften (Munich 1975) 175-211.
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until the container or measuring cup was full to the top. That is, the
Greek implies not only an accurate measure but full measure.

A 20: Sbordone (p.283) read rocyapo[dlv. The omicron, not seen by
Aly and Keaney, appears clearly in the photograph, and so does the
horizontal line indicating a final nu.

A 21-22: Aly and Sbordone were misled by the word ckvrdAy as
defined by late writers. There is no emphasis on secrecy; rather
cxvrdy) refers to a peremptrory order of a Spartan type to appear, as
in Thuc. 1.131: méupavrec xijpuka ol épopor kal ckvrddny elmov Tob
kripvkoc ui) Aeimeclar, €l 8¢ pij, méAepov adrd SmapridToc mpoayopevew.
As for the examination, Keaney (n.29) compares the public arbitration
procedure at Athens (Arist. Ath.Pol. 52, 2-3); he suspects “that the
allusion in the text is to the inadmissibility of further evidence after
the ephors have completed their investigation.” Questions at issue may
have been delimited, as in the phase in iure of a Roman trial, where
the praetor grants a formula and gives an order (for the judge whom
the parties accept): si paret . . . condemnato, si non paret, absolvito. For
the adverb odrwc ‘without delay’, see LS] s.v. 1v.

In A 25 Aly and Keaney read d&pg, Cronert and Sbordone éxpe,
“al momento culminante.” “The others” are the witnesses.

In A 26 the reference to the unknown trial of Cleolas leaves un-
certainty as to which Cleomenes is meant. The probabilities point to
Cleomenes II, but, even so, 309 B.c., when Cleomenes died, need not
be assumed as a terminus ante quem for the treatise.

A 32-34: Sbordone restores el[kéTwc a] un Tovc Siddvrac u[dviov
[@AXe kai - -, but the reading is very uncertain.

A 45, nuépac: either singular ([évréc]4.) or plural.

A 50-53: Nothing is known about this institution at Megalopolis,
but it may be suggestive that cases were divided into edfetor 8ixen
(see B. Helly, Gonnoi Il [Amsterdam 1973] nos. 78 and 90) and BéAuuo.
8ixar (Gonnoi nos. 75, 77, 79 and 80). The former had to be tried with-
out delay. The “¢8wiyal” may have been edfeiow 8ixar which could
be appealed to the People, priority cases heard perhaps in the autumn.

A 53-59: The main problem is the verb in lines 54-55. Aly read the
first letters of line 55 as dovew and with an emendation edited the
verb as dmo(8)oiiciv. Keaney interpreted this as a reference to fetter-
ing, which seems to have no connection with the subject of delays in
judgements. The solution offered by Sbordone, who assumed the
loss of two letters at the end of line 54 and read dmo[re]Aobcv, seems
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superior palaeographically and in subject. They made small pay-
ments to those whose trial dragged on or was postponed. They did
so to ease the strain. The photograph seems to support the assump-
tion of a loss of two letters at the end of line 54.

A 64-65: No modernisation is recommended in certain types of
cases. The phrase dcmep év Toic ypdvoic, as Keaney rightly says, makes
no sense. Arist. Pol. 1303b20-21, olov cvvéBn xai év Zupakovcaic év
Tolc apyaiotc xpdvoic strongly suggests that the word apyaioic has
fallen out. The phrase roic apyaioic xpdvoic occurs also at Pol. 127826
and 1305b20.

A 65-77: A new sentence begins with kai éca 8. Aly’s failure to
recognize this led to several misconceptions and to Sbordone’s un-
likely emendation xa(8)’ éce and to Keaney’s proposal to delete the
particle pév in line 67. The uév of 67 and the 8¢ of 69 are coordinate.
In 69-70 Keaney rejects the reading kav’ amoduyjv, which made sense
to Aly and Sbordone, partly because the meaning ‘acquittal’ is not
elsewhere attested, but surely it can be carried over from the verb
amodevyew. The emendation xdv amoddyn{v}, which tempted Keaney,
would depart from the text without any clear gain. The comma which
Aly placed before dciwc in A 73 might better follow the word.

A 77-78: If [8éyovra could be restored in line 78, the sense might be
that such cases could be reopened as long as the suspect(s) lived.

TeExT, FRAGMENT B

FoL. B* «kai amepov el- On 1o xpycra Tijc
. , ’ >
COl. 1 VoL cTpoTnyov: moAiTelac amo-
ﬁ 'yo‘zp B/\ciﬁ'q Kol TeAel. Soxel yobv
oUTwC peyddn ¢ éml 70 mav ap-
5 @\ odk &mo Ko- 20 yoixdTepoc o
xiac. alla 8fAov TGOV TYUNUETWY
oc audotv Set vépoc elvan 8[¢]-
croxalecOar. kpa- a 70 kwAvew av
Ticrov & €l Tic. moMax{e}ic Tovc
10 éx 7av Blwv Kai 25  aAnb{e}woic 7-
-~ 3 -~ 3 \ ’ o
Tic aywyiic, alla yepovac. ovre
\ ? -~ y 7 \ ? ’
17 €x Tijc odci- yop *Emop <e >wdvdac
- ac, AapfBavor Ty ovre Iledomidac
micTw, omep 1) ovre *Adjpmlev

\
15 modcedrio kol Ta é-
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‘I$cparyc kol Xa-
Bpiac écrpariyn-
cov <dv> ovl’ ot Tovu-
Twv €Tt TPOTE-
\ 3 14
pov kai dueivouc,
*Apicr <€ >{dnc kai Oe-
picTokAfic. dai-
verow 8 odv kalfd-
Aov Twa cképw
» 14 ~
éxew, Tvoc Set
\ -~ \
kaTe mAoDToV Kal
> \ € -~ oy
<aperny aipeicfaun
péAov kar’ >
aperny udvov
ol -~ b}
1) mAodbrov. év
uév yap i Toyue-

! ’ o
ela, kabamep €i-
pnTon, Tac ovciac
Tnpolcty: €lc Bé
vopoduAaxiay
7 Twe ToLavTNY
érépav dikato-
curc Set. mpoc
8¢ crparyyioy

\ -~ L4 \
kol TV é€w Kol
TV €v T1) o€t
Kupla <y > mpoc TH o-
peTi) Kai xopryi-
oy éxew ikaviiy,

A\ \ ’ 4
émt 8¢ Tpitov, wc
elpnTa, T éu-
melpiow. Kai €cti

’ ~ \ \
Tpie TalTO TEPL TOC

cn(pelwear)

65

apxcc aperi), KTij-
cic aproica, $pd-
vcic — 70 yap Tijc
elvoiac Kowdy —

dv Ta pév dvo

70

75

80

85

col. iii

90

95

100

327

[0)et macauc, Ta 8¢
Tijc Ppovijce-
wc BuddTepov év
eviouc, avaykoud-
?* -~
Tatov & év Taic ue-
yictauc. kai apre[t]
/’ » /
y€ mwc, € addAwc
elc audw PAE-
movce — ayaba
\ [ 4 3\ \ 4
yap wc émi 10 moAY
3 9 -~ \ ¥
7’ émbeiv Kol api-
cr[a] 87 kaupodc
yv@[v]ow map’ &Ao[v] —
&l afipletchon [Sia]
TV edpotplow
A \ 7
Kol TV Svvouw,
évior 8¢ mpoc fa-
Tepa, acTovc api-
cTouC Yyop Kpivov-
4 \ ~
cw, oi 8¢ mAeicTor
M ’
kol yeipicra Bov-
Aevdpevor mpoc
TV ovciav. aln-
Oéc 8¢, omep €éAé-
x0n mpdrepov,
€ 4 \ 4
e ol pev déov-
Tou paAcTo TicTe-
wc, ai 8¢ Ppovii-
cewc kal Sewo-
4 \ bl
T™)TOC, *l B¢ €me-
p.eA <e>ioc Kol Z-ray.é-
" »
™)1oc, av éxbic-
Tov 7}, olov mpoc €-
KOCTO VOUW eV
oV padiov kaTa-
véuew: avrovc
8¢ Soxipalov-
Tac aipeicfor xpn
Tovc €mTnd <€ io-
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105

110

114

120

125

130

FoL. BY
col. i
135

140

A ? \ \
TdTOUC. €meEl Bé
» 4
éviu, xaldamep

\

Aéxtn, xai éume-
plac 8éovrau, mwpoc

’ 3 -~ ¥
ravrac opbac é-
xet 76 mapalev-
yvivan Tvec ael
TGOV vewTépwy,
omwc maudev <c dov-
TOU TOpa TGOV €L80-
TwY undév yet-
pov Sioucovpé-
vy TOV TiiC

IA o
moAewc, omep

\ o \
xai “Ayvwy moré
cvveBovlever
> Abqvaiowc ém{e}i
TV CTPATYDV
mapadelypare xpn-
CajLEVOC TD Te-

\

pi Ta kuvnyéaar
Kl yap éxel cku-
Aaxac édn mopep-
Padeiv ael Todc
dtdoxumjyouc.

xp@vTow 8¢ xai viv

& TAV vIopW To-

-~ 2] ’

KTOV EAQTTOVWY
méAewv [kalfamep
Keapucriwv xai Kv-
Oviwv: Tpeic pév
yop émi Tdv écTpa-
TyynKSTWY 7507,

/’ ? 9 ~
ovo 8’ éx TV ve-
wrépwy kalb-
créce. pdAicTo

3 b} 7’ -~
olv év ravry dei
peyicTovc anj-

KEW Koupovc* ov

145

150

155

160

165

170

175

col. ii

180

Py ade kol éav
@Ay TowadTy cuy-
KaTOW <€ >1KTOC 7] O-
polwc, Tatc HAc-
xlauic Aeyopévauc
apo kdcpov Kol
apea ratc axpaic
Svvapw Smapyew,
olov év 1§j yv-
pvaciapy{elie: Tob-
TO yap oV Kakdc

(4 ¢ ’ U4
ot atpovpevor Svo,

\ \ 4
TOV pév mpecfu-
Tepov, Tov 8¢ ve-
drepov, GTwC
o pév evrafiav
moapéxn peradi-
dovc, 0 8¢ avToc
cvvamodudpe-

€ \ ’

voc 1yepwv y{e}i-
mTaL 7@V mo-

R \ ’
vwy. ol yap dikai-
ov dudw Taire
v adTy Aat[plei-

¥ 3
av éxew: audo-
/’ \ ¢ 93
Tépwv 8¢ 1) ém{el-
nélewa. Seiron 8¢
alchic[ew]e xpn-
crijc: aAa det mpo-
»
Tepov @Aac wpo-
apar Tov péA-
on‘ra T&C I.LE{'
» o
{ovc apéew, omep
v N\ ~
xali] €m rHc cTpa-
my{eliac éAéxln.
Gromov y<ap> €l o u)
,
rafiapyrjcac pn-
8¢ Pvrapyricac
Y \ b3
evlvc elra écrpa-
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Tiynce. Taic pé[v],
wc €[8)oée, avame[i]-
péiclow xpn mpoTe-
pov, taic 8 Uc[r]a-
Ta — dvolv éveka:
[7]edrIn ylap] 74
8[]alé-
cet Tov mpocBoxi-
cavra [élmitovdy 7’ a-
map[7i]e[t] kai ¢iro-
TiuoTepov mafpla-
cke[v]ale[t] mpo[c] n[et]-
pav Sua 7[a]c [6)écewc
v peldvwr 7,
omep W kai év "H-
meipw, duo THY po-
vjy. Tobrov 8é
ék TV AarTd-
vy apyx@v 1) TV
€mi Tac peifouc
adopiclercov
klai év] véuw éva-
[x]oD 8[et av]leA[€]cOe¢]
ke <Ba>mep év Dw-
kebcw* Tovc yap
CTPOTYOVC KO-
Oucréicw éx [Td)v
meduAap[ynxdTwy
kaft] TeTopievid-
Twv. Xpn 8 SAwc
ovbéva dvapyov
[]pxew éwc Tov
aflovAevrov, dc-
mwep é&v ' ApfBparxic.
xopmy <€ >t yop éA[éclau]
Tov éumep[laly
AapBavovra 1oV
Kexowwuévwy
ael kol peTa vew-

col. iii

225

230

235

240

245

249a
250

255

329

Tépwy. € 8¢ &1)
% k ~ (4
wotr’ é€m avrd 1) mwlo]-
[Acr]eie, Set odv €[va]
el avdpa moldo[ic]
€ 4 3
[a)ma[éd]macw ava-
[pi€é] mpocapyew
TOC peyicTac ap-
’ * A4
xoc, olov kai év
2 ”A n \
[y’ "Alpyer, xév py
mpSTepov, Kol év
Kapyndove Bact-
Aebcar kol cTpo-
T™yyficoun: €k ToU-
TWV yap 1) yepov-
’ k] k] -~ 9
Tiee wop’ adTotc f[v].
ki \ \ » ki
ala yap lcwc ad-
7Ol pév ody MT-
TOV Gpo T apyh
[T ]unw éxovew
T[€e], €TL O€ év i-
[epoic] cerrjcov-
TOL. TOUTO TELpa-
Téov avarpémew.
So[ket] 8¢ éxew o
» / \
[econulév[oc] Tepn[v]
3 ~ A > /,
ac[kdv] Ta é[m]ilbeuic-
ra [k]e[i dia] 70 avéy-
[kAnTolv €lc & KoL-
va Siarnpeiy. ‘Qc
» \ 4 €
<8’ apymy peTiovTec ol>
Adyov amodiddv-
TEC TPLOKOVTOE-
Teic Sexbthjcovra,
éd’ d duar <e>ivwet av:
Y \ » A}
oV yap é€ecti TOV
émauTiddpevoy
€ \ -~ ’
Ym0 Tijc méAewc,
apy{ehindc odfév
Suvvdpevov ol-
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7’ éferalew olire Tovc &Adovc Tov
260 koAalew, kai ka- €avTd TL cuver-
ramA)rrecfou 8ra dAaidpov

B 54 kipux Aly, kvplofv] Lewis. 113 maded<w >v—Aly. 179 T'El cod.,y<ap> €l
supplevi. 224-26 moAo[5] [&]moféalmdcw <&fwov> ave[rel] (7) Aly, moAdo[d]
ma[pa] mécw dv &[wov] Sbordone. 249a supplevi.

TRANSLATION OF FRAGMENT B

REcToO. [- - -] and a general be inexperienced. The harm here is just
as great but not from vice. Well then, it is clear that we ought to
aim at both.

It is best when one wins trust from his life style and education
rather than from his property. His culture and the good record of his
public career bring that about. On the whole, the law (restricting
office to men) of the (specified) census ratings seems to be too old-
fashioned, because it would often keep out the true leaders. For
instance, neither Epaminondas nor Pelopidas nor, from Athens,
Iphicrates and Chabrias (would) have been generals, nor still earlier
than these and better, Aristides and Themistocles. Altogether then
itis a delicate question apparently who should (be chosen) on a basis
of wealth and {excellence or more on a basis of) excellence only, or
of wealth. For instance, in the post of treasurer, as has been said, they
retain the property qualifications. But for the guardianship of the
laws or some other such post justice is needed. For a magistracy that
has supreme control of things, both outside and inside the city, (the
candidate) must have sufficient means in addition to his personal
excellence. In third place, as has been said, (put) experience. In fact,
in connection with the (elective) offices there are these three (require-
ments)—for (we assume) that of goodwill in all (candidates)—moral
excellence, financial independence, judgement. Of these (qualifica-
tions) the two first are necessary to all offices. As for the advantages
of judgement, (this qualification) is a rather exceptional one in some
offices but is most imperatively necessary in the greatest offices. And
it suffices in a way if, since the (advantages of judgement) are good for
seeing what is right in the long run and are best for recognizing
alternative opportunities, they look honestly, with an eye to both,
(for a man) to elect [on account of] his good natural endowment and
his effectiveness. But while some (do look) for one or the other
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because they choose among excellent citizens, the majority of very
poor counsel (have their eyes on) the material assets.

It is true, as was said previously, that some offices particularly need
a trustworthy man, others a man of judgement and eloquence, still
others a man who takes pains and, even though it be very unlovable,
is aggressive. The (voters) themselves, as they test the candidates,
must choose those who are most suitable.

Since some offices, as was said, need also experienced men, for these
offices it is right that some of the younger men on each occasion be
included in the team in such a way that they will receive training from
those who know without the city’s affairs being administered any
the worse. That is what Hagnon once advised the Athenians in the
case of the generals. He used the training of hunting dogs as a model;
he said that hunting enthusiasts always put in young dogs among the
rest. Even now some of the juristically organized lesser
[VErso] cities use (this method) like the Carystians and Cythnians.
They appoint three from among those who have already been generals
and two from the younger men. Certainly in this (post) very serious
situations inevitably arise; nevertheless, if it is smoothly combined
with another such (post), with the so-called ages working together
there (ought to) be order and with the acmes (of physical and mental
development) working together effectiveness, as in the gymnasiarchy.
For they do well who elect two for this, the one rather old, the other
rather young, so that the first provides good order with his par-
ticipation, the other by stripping off his garment and joining in
becomes a leader in the hard exercise. For it is not right that both
perform the same service here, but both are in charge.

There is need of (bright men with) good perception, but one who
is going to hold the more important offices ought first to hold other
posts, as was said in the case of the generalship. (For) itis absurd when
one who has never been taxiarch or phylarch has presently become
general, for instance. As was agreed, he must be tried out in some
offices ahead of time, in other offices last. For two reasons: by this
arrangement (the city) puts the ambitious man on his mettle and
makes him more eager for a test on account of the posts of greater
importance, or, as was the case, by the way, in Epirus, on account of
the permanence (in office). To take this man from the lesser posts or
from those earmarked as stepping-stones to the more important
posts (the city) is in some places required even by law, as among the
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Phocians: they appoint their generals from the ex-phylarchs and ex-
treasurers. In general, no one must hold office without previous
experience in office, except as councillor as in Ambracia. In fact it is
rewarding to elect on each occasion even among the younger men the
kind of man who is receiving experience of public affairs.

If ever the polity depends upon him, then it is necessary that on
each occasion one man for many (duties) all intermingled hold in
cumulation the highest offices, as both in Argos, though not pre-
viously, and in Carthage to become king and to become general.
(Not previously at Argos), for these were the offices from (whose
ex-incumbents) their senate was enrolled.

Well anyhow, while they themselves are in office, along with it
they perhaps have, [by a standing arrangement, honorary main-
tenance] as well; later on they will be fed in [sanctuaries]. This (is not
proper and) one should try to overturn it. But it seems right that the
[aforesaid man] have honor when he practices actions in conformity
with justice and for holding himself above reproach in respect to
public affairs.

As {candidates those) thirty years old who render a satisfactory
account (of their status) will be accepted for whatever (posts) they con-
tinue to aim. For it is not permissible (to accept) one who is under
investigation by the city, unable either to examine anything officially
or to inflict punishment, and for him who is conscious of some defect
(in his own position) to be afraid of the others [- - -]

COMMENTARY ON FRAGMENT B

B 1-8: The fragment begins with a reference to the importance of
experience, importance in third place, in the selection of a magistrate
or officer. The example chosen is that of a general. Since the épersj of
a general certainly includes courage, its opposite (xaxia= ‘ignavia’
Aly) is translated ‘cowardice’ by K/Sz. The absence of this dpers,
which includes more than courage, is a primary disqualification, but
inexperience too can make a good man a bad general. The word
apdoiv in line 7 seems to mean ‘excellence’ and ‘experience’, and if
so, the subject ends in line 8, not in line 6.

B 8-18: Dropping inexperience, the author returns to the two first
qualities which, he has said in a section now lost, recommend a
candidate for public office. He advises the reader to put less faith in
wealth as a sign of excellence, which should be distinguished from
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wealth. The wealthy were often called the best citizens, or the good,
substantial people (Cicero’s boni et locupletes), or the xpncrol, and this
terminology tended to obscure recognition of true excellence. The
Old Oligarch, Ath.Pol. 2.19 says: “I claim that the demos of Athens
know who are the ypncroi of the citizens and who the movnpoi, and
knowing them, they love those who are most suitable and useful to
them. For they do not think that excellence in (the ypncrol) has
developed to their advantage but to their disadvantage.”

B 18-26: Aristotle’s second type of democracy (Pol. 4.1291b38-41)
was 76 Tac apyac amo Trunudarwy elvac. Theophrastus will not have it
because it is too old-fashioned. Aly points to Plut. Phocion 27 on the
regrettable reorganization of 322 B.c., when 12,000 Athenians lost
their citizenship because of what purported to be the wdrpioc i
Tiunudrwy molrele. In general see W. S. Ferguson, Hellenistic Athens
(London 1911) 22-26, and for background A. Fuks, The Ancestral
Constitution (London 1953), and E. Ruschenbusch, “ITdrpioc [ToAirele,”
Historia 7 (1958) 398-424.

B 26-36: Phocion, who died in 318, is not mentioned among the poor
men who served as generals. For Aly this was very significant. Aly
infers that Phocion was still alive, or, more probably, was deliberately
passed over because of his support for oligarchy.

B 40-41: R. P. Oliver assumes the loss of aperiy 7 xar’ between
lines 40 and 41 and understands rivac (dpyovrac) dei (aipeicfor) in
line 40. Similarly Sbordone assumes the loss of 4 kar’ aperv in line
41. It appears that the scribe’s eye leaped from one apemiv to a second,
but since a lacuna is then beyond question, a lacuna of five words is
not more difficult to assume than one of three words. Aly had already
translated “quos creare debemus.”

B 42-56: The author, having just recognized that in respect to the
necessity of excellence or wealth in the officeholder the public offices
fell into three groups, gives one example from each group. On the
vopodvakia (B 47) see now J. Aubonnet’s note in the Budé Aristotle,
Politique 11.2 (Paris 1973) 310f. This office, proposed by Plato and called
by Arist. Pol. 1322b8 an aristocratic institution, would primarily
require justice (= excellence), and the office of treasurer (tradition-
ally) requires wealth (which in the small and observant world of the
classical city made a man so vulnerable to a suit for recovery and
penalties that both his responsibility and freedom from temptation
could easily be assumed, but not in the Roman world). In an emer-
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gency a treasurer might be expected to advance the money from his
own estate. The supreme command, on the other hand, might be an
example of an office requiring both wealth and excellence, but the
author significantly substitutes “sufficient property” for wealth.
Sufficient property, which assures financial independence, is less than
wealth. The author dissociates himself from oligarchic theory. He is
also correcting Arist. Pol. 1309b4-6, év ctparnyia pév one should look
elc Ty éumeplay udAlov Thc apetijc, év 8¢ Pvdaxy kai Taptele TavovTic.

The main interest of this passage, however, lies in the use of the
word crparyylav for the highest post in the city,’ the supreme com-
mand both at home and abroad, and if one asks himself what post
at Athens could be described in this way, it would indeed have to be
that of the hoplite general. Sbordone (p.276 n.1) gave the correct
reference, Arist. Ath.Pol. 61, but without noting the implications. At
Athens, the most important city, the archonship had once been the
supreme post (Arist. Ath.Pol. 13, 10-12) and had remained the epony-
mous office even when stripped of power, but a single generalship
of this type could not have existed at Athens until sometime after
the Battle of Chaeronea (so rightly Th. Chr. Sarikakis, The Hoplite
General [Diss. Princeton 1951] 12-14). Since Sarikakis placed the
creation of the supreme hoplite generalship before 322/1 (last pos-
sible date for Ath.Pol. 61), he was puzzled to find that the next earliest
reference supposedly occurred in an inscription, IG II? 682, of the third
century B.c. For he overlooked the Theophrastean fragment or dis-
counted it as not specific enough evidence for Athens.

B 59-71: After discussing the relative importance of different
requirements for different offices, the author reaffirms clearly the
basic requirements for elective office, namely excellence, financial
independence (basic in the ancient city where no salary was attached
to high public office), and in third place judgement by way of ex-
perience. This is the essence of his thesis, and the comment cn=nota
bene appears in the margin. For a marginal comment introduced by
cnu see PSI XIV 1449 (Ulpian, Ad edictum).

It was Sbordone (p.286) who pointed out that in B 59-81 the author
has Arist. Pol. 1309a32ff in mind. Aristotle says:

There are three qualities which those who are going to occupy the
chief offices must have; first, loyalty (¢iXiav) to the established con-

$ The term is already evolving toward the usage of Modestinus in Digest XXVII 1.6.14
and 1.15.9.
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stitution; next, a very great ability (8vvauw) to perform the tasks of
the office; third, excellence (dpemijv) and justice (Sckaroctvmy) of the
kind required in each form of constitution.

The author of the Vatican fragments places excellence first, then
sufficient property (one meaning of 8dveuic was capability in the
sense of enough wealth to permit leisure), and in third place judge-
ment (also included in Aristotle’s broad term 8vveuic). Theophrastus
retains a tricolon by breaking up 8dvaucc into two very different
types of ability and by eliminating ¢iAix, which he replaces with
another word, edvowx, and puts aside. With the adjective xowdv of
B 64 compare Arist. Pol. 1309b8, v 8¢ émwcrijun xows) macw. Since
Theophrastus unlike Aristotle is not differentiating one constitution
from another (as K/Sz emphasize), #die is no longer the right word.
The edvoia is that toward the citizens or the city as a whole, as in
third century decrees like IG II? 682, lines 21 and 60, and IG II2 1299,
line 14.

B 71-81, kai apkelt] yé mwc, el addAwc elc dudw BAémouce . . . Bt
afipleicfos [8ia] Ty edpoipiav kai v Svvauw. One notes a similar
expression in Arist. Pol. 1273a29, aipodvrar yap (the Carthaginians)
elc 8vo TabTa BAémovrec (wealth and dperr) kol pddicra Tac peyicrac,
Tovc 7€ Pacideic kal Tovc cTparnyovc. But it is also true that, as Sbor-
done (p.286) noted, the author has Arist. Pol. 1309b3, éoike 8¢ Seiv
BAémew elc 8vo, in mind. Aristotle had just said, “The difficulty arises
when all three qualities are not united in one man and you have to
choose; it is then necessary to look for what quality all have to a
larger extent and what to a lesser extent.” For the generalship,
experience, being rare, means more than dpers, but it is the other
way around év ¢vdarj kai Tauele. So here, if you have to choose, you
settle for what seems more important (rare) in this particular office.
The problem here is to identify what is meant by ¢uéw. Sbordone
(p.276) assumes that the author refers to the dpers and «xrijcic of lines
61-62. A difficulty lies in the neuter plural of the ydp clause which
follows BAémouc:. One alternative (ours, see below) is to identify
dudw with the two qualities eduorpila and 8vvapcc in the same sentence
after the ydp clause, which interrupts. Another alternative is to
identify dudw with dperj and ¢pdvneic of lines 61-63. The author as a
stylist lacks clarity of presentation.

The ydp clause of lines 74-78: ayafa yap wic émi 76 moAS 7° émibeiv
Kkai dpicta 87 kaupovc yvdvor map’ &Ado[v]. The first and main problem
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is the neuter plural. As he composed this clause, the author was not
thinking in terms of two feminine nouns (dperj and xrijcic), as
Sbordone claims, but of the neuter plural in lines 66-68, ra Tijc
$poricewc. Surely his mind dwelt here on the appreciation of Themis-
tocles given by Thuc. 1.138.3 because he had just expressed admiration
for Themistocles in lines 34-36. For any Greek of the end of the fourth
century Themistocles was the great example of ¢pdvncic in a states-
man. Finally, whereas Aly restored moap’ &Ao[v] and translated
“praeter ceteros,” and Sbordone would read map’ éAMo and translated
“piut che altro,” we refer the reader to LSJ s.v. wapd I 7 for our inter-
pretation “alternate opportunities.”

B 80-81, mv edpoplav kol tnv Svvepw. These qualities equal or
subsume 7a& T7c dpomijcewc. They imply the oixeia £vvecic and the
$vcewc Svvapic of a Themistocles (Thuc. 1.138.3) rather than the
ape) of an ideal even for political life.

B 85-88: Unlike those who look for candidates of personal ex-
cellence, the majority of voters, being men of poor discernment,
prefer candidates recommended by their property. This would be
true in cities controlled by oligarchs with dependent followers, also
in other cities with many citizens looking for entertainment and food
from wealthy officeholders, but the author seems to have in mind
primarily the confusion between true excellence and the misleading
terminology (BéAricror) discussed above in connection with B
8-18, the tendency to use wealth as a test of good, substantial
citizens.

B 97-98: Sbordone correctly read éyficrov for Aly’s éxficroc.

B 113: Future indicative rather than subjunctive, to stress modality
rather than finality.

B 118-29: H. C. Avery, “Lysias 12.65,” CP 61 (1966) 257-58, attributes
Hagnon’s speech not to 419 B.c. (so Aly) but to 413, when Hagnon was
one of the probouloi.

B 131, 7av (vDduw raxrdv (Sbordone), not rév oulodrdkTwy (Aly
and K/Sz): compare Arist. Pol. 5.1306b20, v@v éwdpwv Snuoxparidv
kai dAvyapyw@v. Omissions are frequent, occurring in A 3, 9, 64, B 32,
40a, 54, 179, 205, 249a. Not a single case of confusion between omega
and omicron occurs.

B 135-40, “They appoint three from those who are already ex-
generals and two from the younger men.” The best comparisons are
with Roman commissions such as that of the SC de pecuniis repetundis
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(R. K. Sherk, Roman Documents no.31; Ehrenberg/Jones, Documents?
no.311) lines 107-12, and Tac. Ann. 3.28, quinque consularium, quinque
e praetoriis, totidem e cetero senatu.

B 140-53: Aly’s translation suffers from basic misunderstandings.
In B 146-47 the comma should follow, not precede, suolwc, which,
meaning “in a more or less equal fashion,” goes with karduewxroc.
Sbordone, who edits ¢AAy Towady for Aly’s aAAy TowxtTy, translates:
“Sopratutto in questa (magistratura) possono verificarsi le situazioni
pit gravi, per quanto la coesistenza del prestigio con le etd menzionate
(mature, se non erro), e quella del vigore con la giovinezza possa
aver luogo anche quando un’altra carica congenere risulti mista, e
I'esempio ¢ dato dalla ginnasiarchia.” Sbordone is right in his inter-
pretation of the phrase év radm in B 141, which Aly translated “in
hac civitate,” and (unlike Aly) he may be right also in his interpreta-
tion of the phrase peyicrovc . . kaupovic in B 142-43, referring the reader
to Xen. Hell. 6.5.33. But he has mistakenly followed Aly’s “aetatibus
supra indicatis(?)” for raic HAwcilaic Aeyopévauc (B 147-48) with a
translation that presupposes a past participle. He seems, moreover,
to have misinterpreted od v dAdd in B 143-44 (cf. J. D. Denniston,
The Greek Particles [Oxford 1934] 28-30). After od unv aAAd there must
be a verb on which the infinitive smdpyew of B 151 depends. If the
verb has not been lost by omission, it may lie in the Aeyouev of B 148
or be understood as a repetition of the 8¢t of B 141. Since to read
Xéyopev in B 148 would leave us with other problems (not so much a
vestige ac to explain as a stylistically unlikely verb of the first per-
son), we assume that a verb 8¢t is understood. Accepting Aeyouévaic
as the reading, we infer that “the so-called ages” is a reference to the
division of troops into seniores and iuniores in military systems with
only two age groups, because §Akie by itself does not mean ‘maturity’.
The same division was often imitated in social clubs and gymnasia.
The cooperation of an older and a younger man is interpreted by
Theophrastus as assuring the advantages of both and minimizing the
weakness of either. K/Sz identify the two as gymnasiarch and hypo-
gymnasiarch. The acme of the body is between 29 and 35, that of the
mind begins at 49 (Arist. Pol. 1390b9).

B 179, &romov y{dp) €l: Aly read éromdv y’ €, k7)., but the sentence
needs a connective. Compare Theophr. fr.97, 5 (Wimmer), &romov
yoap éav . ..

B 183-87: At Rome the cursus honorum, connected with the lex
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Villia (180 B.c.) and the lex Cornelia de magistratibus (81 B.c.), clearly
had precedents in Greek practice and political theory, as Aly noted.
B 203-04: «[ai év] vipw évialylod 8[el avleAéclar Aly, vipw . .
[et é€]erécfor Sbordone. The latter translates “scegliere in base alla
lege” and thinks that the candidates would not need to be prodded

by a law.

B 229: The restoration of the particle ye instead of Aly’s +’ is sug-
gested by A 59-60, év y[e] Toic TotovTOLC.

B 230-33: The cumulation of offices at Carthage was noted by Arist.
Pol. 1273b8-9. On suffetes (basileis) and strategoi compare E. Groag,
Hannibal der Politiker (Vienna 1929) ch.6, and H. Bengtson, “Zur
karthagischen Strategie,” Aegyptus 32 (1952) 378-82 (= KL.Schr. 110-14).

B 233-35: Theophrastus would have used the form gerousia like
Arist. Pol. 1272b27 and the present tense, if, as previous commentators
thought, he had been speaking of Carthage. He refers to Argos,
because he uses the Doric form gerontia. The gerontia of Argos was,
I presume, the corporation known as the Eighty, on which M. Worrle,
Untersuchungen gur Verfassungsgeschichte von Argos im 5. Jahrhundert
vor Christus (Munich 1964) 56-61, has collected and discussed the pre-
viously known information. That it consisted of ex-magistrates was
merely suspected.

B 235-43: Our text differs from Aly’s and Sbordone’s by the sub-
stitution of rd[£e] for & [vév] in B 240, partly because the phrase
avrol pév (and not a phrase in B 240, where the reference, I think, is to
an arrangement in the di¢rafic or budget) contrasts with ér. 8¢. The
interpretation of the passage hinges also on whether the subject is
Argive or Carthaginian practice, or common. If the author is speaking
of a new Argive practice, an “allusion to the nocturnal meetings
(cvccimi) of the Carthaginian Council in the Temple of Eshmiin,
whence was exerted a tyrannical control over the entire state” (R. P.
Oliver tentatively), may be ruled out. Because of the Doric form
gerontia above in B 234-35 and because Aristotle’s criticism of the
Carthaginian constitution, ¢adlov 70 7ac peyicrac dvyrac elvow T@v
apy®dv, ™y Te Bacidelav kal v crparnyiov (Pol. 1273a36-37), was so
very different, it seems easier to associate the criticism from Theo-
phrastus with Argos, but the word rdya suggests that he was speak-
ing in generalities. Sbordone, however, though he associated the
criticism with Carthage, was right in contrasting Pol. 1273a32-35,
where Aristotle prefers state support not only when men are in
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office but afterwards in private life. Arist. Pol. 1273b6-7 commented
that it was better, even if the lawmaker suffered the poverty of the
good, to provide for their leisure at least when they were in office
(apxdvrwy ye émpeleicfar THic cxodfic). Theophrastus will have it only
when they are in office, if at all. The common meals of the Athenian
prytaneis and the aewciria of officials who were entitled to food at
public expense are worth notice in connection with this theme. The
a(e)iciror are mentioned in Athenian citations of the first half of the
third century B.c. (Meritt-Traill, Agora XV nos. 85 and 86) and in
prytany decrees from the second half of the third century B.c. on,
while lists of aiciroc officials regularly accompanied Athenian prytany
catalogues of the Roman Period.

B 244-49: Aly worked out lines 244, 245 and 248, and from this start
Sbordone recovered the wording of lines 246 and 247. The statement
reflects an antithesis between honor and material rewards (cf. H. W.
Pleket, “Games, Prizes, Athletes and Ideology,” Arena 1[1976] 49-89).
The honor earned at the time should be enough without expecting
to be fed in a sanctuary later. The word ém8éu.cra, read by Sbordone,
is new but regular in formation.

B 249-53, ‘Qc {apynv peTidvrec of) Adyov amodiddvrec TpLakovTaeTeic
Sexbicovrar: The supplement dpyv peridvrec of to accompany Adyov
amodiddvrec is suggested by the pair of infinitives in Plut. Crassus 7,
copmrapayyéAew ol cuveferdlecBou Toic Seopévoic T Tob Sjuou. In his
excellent study, “Principe d’ancienneté dans le monde hellénique,”
MémAcInscr 43.2 (1951) 123-227, P. Roussel comments on p.165: “Si
mal instruits que nous soyons de la constitution de la plupart des
Etats grecs, nous avons constaté, d’aprés des faits précis, une tendance
a retarder au moins jusqu’a trente ans I'entrée dans la vie publique.”
Whereas Sbordone (p.280), connecting the passage with what pre-
ceded, translated, “di guisa che, dato conto del proprio passato, in
etad di trent’ anni possano (uomini siffatti) trovare adito a quelle
cariche a cui vadano aspirando,” the future tense makes it more
natural to assume the start of a new paragraph on the age require-
ment, for which Roussel has collected abundant evidence from in-
scriptions and authors, though not from the newly published
Theophrastus, or on legal requirements in general. On the thirty
years requirement see also L. and J. Robert, JSav 1976, 196.

B 260-64 may have been followed by a phrase like eixdc écre.
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