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I

HE PURPOSE of this paper is to challenge a widely held opinion

about the relationship between the ecclesia and the dicasterion

in classical Athens. The traditional view, which is endorsed by
e.g. G. Glotz, A. W. Gomme, V. Ehrenberg, E. Meyer, E. Will, P. J.
Rhodes and M. I Finley,! can be summed up in the following five
statements: (1) In Athens sovereignty belonged to the demos. (2) The
demos exercized its powers directly in the ecclesia. (3) So the ecclesia
was the sovereign body of government in classical Athens. (4) The
sovereignty of the ecclesia, however, was in practice considerably
limited by the dicasterion. Most of the judicial power was invested in
the people’s court, and a decree passed by the ecclesia could be chal-
lenged through a ypa¢n mepavépwv and rescinded by a dicasterion.
(5) The theory of the sovereignty of the ecclesia, however, is not im-
paired by this apparent separation of powers between the ecclesia and
the dicasterion, since the demos was identical not only with the ecclesia
but also with the dicasterion. The people’s court was in fact the demos
sitting in judgement.

The inference to be made from (5) ought to be that sovereignty
rested with the demos and was embodied both in the ecclesia and in
the dicasterion. But the conclusion usually drawn is that since the
dicasterion was manned by the demos and since the demos was identical
with the ecclesia, there is no opposition between the sovereignty of the
assembly and the judicial powers exercized by the people’s court. The

1 G. Glotz, The Greek City (London 1929) 162, 166, 250. A. W. Gomme, ‘“The Working
of the Athenian Democracy” in More Essays in Greek History and Literature (Oxford 1962)
188. V. Ehrenberg, The Greek State (Oxford 1960) 52-53, 57-58. E. Meyer, Einfiihrung in die
antike Staatskunde (Darmstadt 1968) 88, 96. E. Will, Le monde grec et I'orient, Peuples et civilisa-
tions II.1 (Paris 1972) 456-58. P. ]. Rhodes, The Athenian Boule (Oxford 1972) 198. M. . Finley,
Democracy Ancient and Modern (London 1973) 18, 26-27. The identification of the demos both
with the ecclesia and with the dicasterion is made also by Ph. Gauthier in Un commentaire
historique des Poroi de Xénophon (Paris 1976) 24 and 29-30.
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128 DEMOS, ECCLESIA AND DICASTERION

dicasterion is either identified with the ecclesia or brushed away as a
committee of the ecclesia with an authority held only by delegation
from the demos = the ecclesia.

This theory of the relationship between the assembly and the
people’s court is based on the assumption that the demos was em-
bodied both in the ecclesia and in the dicasterion, but in my opinion
this assumption is not only unfounded but even contradicted by the
evidence. An inspection of all the sources seems rather to substantiate
the following four statements: (1) The demos is frequently identified
with the ecclesia. (2) The demos is never identified with the dicasterion.
(3) The demos (= the ecclesia) is often opposed to the dicasterion. (4) Like
the Council of Five Hundred the dicasterion is a democratic body of
government which cannot, however, be identified with the demos.

My review of the sources is divided into two parts, of which the
first comprises the inscriptions and the speeches and the second the
poets, the philosophers and the historians. Whereas the inscriptions
and the speeches held in the ecclesia or before the dicasterion provide
us with direct information about the constitutional meaning and use
of the word demos, the remaining literary evidence at most reflects
or discusses this usage, and for this reason the speeches must be
grouped with the epigraphical evidence and separated from the
secondary evidence which can be discussed under one heading.

II

In the decrees preserved on stone it is abundantly attested that
demos when referring to a body of government invariably denotes the
ecclesia and never the dicasterion. It is sufficient to mention that a deci-
sion made by the assembly is introduced with the enactment-formula
&8ofe 7 Sfuw or édofe i Povdij kai 7d dfuw? and that one of the
honours frequently bestowed on foreigners is mpdcodoc mpdc 7w
BovAiy kal Tov Sjuov (=the ecclesia).? Only one inscription has been
adduced in support of the identification of the demos with the dicas-
terion as well as with the ecclesia, vig. IG 2 114.37: évev 76 S1juo 76
Abevaiov mAe]@vovroc ué &vou Bav[alrs[v, which is interpreted as follows
by Rhodes:* the right to pass the death sentence is reserved for the

2 Rhodes, op.cit. (supra n.1) 64fF.
2 Rhodes, op.cit. (supra n.1) 43.
4 op.cit. (supra n.1) 169 n.5, 197-200.
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entire demos. Since we know that the Heliaia was empowered to inflict
capital punishment, the conclusion is that the Heliaia is representative
of the entire demos. This conclusion is weakened, however, by the fact
that in the fifth and the fourth centuries the council of the Areopagus,
which in no circumstances can be identified with the demos, passed
innumerable sentences of death. Since IG I? 114 deals with the powers
of the Council of Five Hundred, the correct interpretation is probably
that the council must not pass any sentence of death without the
approval of the people. In that case the 8fuoc mAndwr only denotes
the assembly, not the assembly and the court.

The documents transmitted to us, however, contain only casual
references to the dicasterion, and so it is impossible on the basis of the
epigraphical evidence to disprove the assumption that demos may
designate the dicasterion as well as the ecclesia. To elucidate the mean-
ing of the word demos we must turn to the speeches® and examine
which body of government an orator may have in mind when he
refers to the demos in a speech delivered either in the assembly or
before the people’s court.

In the preserved speeches (covering the period ca 420 to ca 320 B.c.)
demos occurs some six hundred times? and in so many different con-
texts that its range of meaning can be sufficiently determined. The
word frequently denotes the whole of the people=all Athenian
citizens,® whereas we have hardly any example of demos denoting the

5 M. H. Hansen, Eisangelia. The Sovereignty of the People’s Court in Athens in the Fourth
Century B.c. and the Impeachment of Generals and Politicians (Odense 1975) 52. Idem, “How
Many Athenians Attended the Ecclesia?” GRBS 17 (1976) 122 ; I should like to point out that
the words “pace Rhodes™ in n.41 must not be taken to mean that Rhodes believes in
plenary assemblies. We disagree only about the relationship between the ecclesia and the
dicasterion, not about the types of meeting of the ecclesia.

¢ By Ant., Andoc., Lys., Isoc., Isae., Dem., Aeschin., Hyp., Lycurg. and Din., plus genuine
forensic speeches wrongly attributed to one of these orators (¢.g., Apollodorus’ speeches in
the Corpus Demosthenicum). 1 exclude Andoc. 4 Against Alcibiades and Lys. 15 Against Alcibi-
ades. Andoc. 4 is probably a literary exercise written much later, and the authenticity of
Lys. 15 has frequently been questioned. On the other hand Iinclude Dem. 13 and 25. I have
classified Isocrates with the orators and not with the philosophers. Of the relevant speeches

16 (On the Biga) and 18 (Against Callimachus) are genuine courtroom speeches. 7 (Areopagiti-
cus) and 8 (On the Peace) pretend to be demegoriai and 15 (Antidosis) to be delivered before the
jurors (cf. 15.13).

71 do not discuss demos in the sense ‘deme’, and I omit a couple of passages where demos
refers to the people of a state other than Athens.

8 Ant. 5.70; Andoc. 1.36, 98; 2.16; 3.1, 7, 33; Lys. 13.51, 91; 18.5, 11; 20.17, 25.11; 26.4, 20,
31.29; Isoc. 7.63; 8.75, 121, 125; 10.36; 12.139, 141, 147; 15.232; 16.20, 26, 41, 46; 18.62; Ep.
2.15; Isae. 5.38; Dem. 3.30, 15.22; 18.57, 112, 130, 278; 19.8, 136, 300; 20.2, 3, 12, 36, 39, 42, 44,
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common people in opposition to the upper and middle classes.? This
meaning of demos, so prominent in philosophy (see infra p.139), is
almost unattested in the speeches. When discussing constitutional
matters an orator may use demos synonymously with democratia,'°
and similarly, in descriptions of the civil wars in 411403, he can speak
of demos meaning ‘the democrats’! A further use of demos can be
found in the phrase ¢ 8fjuoc 6 Afnvaiwv, where the reference is to the
(democratic) Athenian state, in opposition to e.g. Lacedaimon or
Thebes.12

In about half of the six hundred instances, however, demos means
‘the people in assembly’ or ‘the assembly’ itself.!3 The phrase év @
8nue is invariably used synonymously with év 7§ éxxAncie,* and

57, 96, 103, 106, 107, 109, 111, 122, 124, 133, 135, 149, 150; 21.69, 143, 227, 22.12, 16, 76; 23.23,
209; 24.34, 110, 111, 119, 133; 25.32, 40, 66; 26.6, 14, 21; 34.38, 39; 46.15, 50.58, 58.63; 59.13,
76, 89, 92, 93, 104; Prooim. 53.4, 55.1; Ep. 1.1; 3.2, 3, 4, 15, 23, 27, 31, 34; Aeschin. 1.112; 2.36,
46, 76, 138, 174, 176, 177 ; 3.47, 50, 55, 61, 75, 81, 101, 120, 154, 166, 169, 170, 172, 182, 189, 221,
230, 231, 237, 254, 258; Hyp. 1.8, 13, 21, 30; 4.3, 6, 7, 10; 6.27, 39; Lycurg. 1.2, 39, 42, 43, 45,
112, 116, 120, 123, 145; Din. 1.8, 9, 17, 33, 37, 54, 70, 71, 93, 94, 97, 99, 100, 101, 102, 107, 112;
2.17, 25.

9 Isoc. 7.26, 27; Aeschin. 1.141.

10 Andoc. 3.12; Lys. 6.30; Isoc. 12.148, 15.70, 16.36; Dem. 15.19, 19.314, 20.108; 21.144, 145;
Lycurg. 1.121, 124, 150; xaraldew Tov §ijuov, kardAvcic Tod djpov: Andoc. 1.36, 101; 3.4, 6,
10, 12; Lys. 13.17, 20, 51; 16.5, 20.13; 30.9, 12, 14, 15, 30; Isoc. 7.58, 12.148; 16.16, 37; Dem.
13.14, 15.14; 19.175, 294; 22.32; 24.146, 152, 154, 206; 58.34; Prooim. 42.2; Aeschin. 1.173, 191;
2.174,177; 3.191, 234, 235; Hyp. 2.12; 3.7, 8; Lycurg. 1.125, 126, 147 ; Din. 1.76, 94. Frequently
it is impossible to draw a clear line between the meaning ‘people’ and the meaning ‘democ-
racy’. Accordingly, some of the references in n.8 might be placed in this note as well and
vice versa.

1171 ys. 26.16, 34.5; Isoc. 18.49; Dem. 19.277, 280; 20.48, 68; 24.135, 58.67; Aeschin. 2.78, 147,
176; 3.181, 187, 190, 191, 208; Din. 1.25. Referring to the democrats who overthrew the
tyranny in the sixth century: Andoc. 1.106, 2.26; Isoc. 7.16, 15.232, 16.26.

12 Andoc. 3.2, 5, 7; Lys. 13.16, 51, 60, 75, 84; Isoc. 14.15; Dem. 9.42, 18.72; 19.49, 271;
22.72, 24.180, 50.45; 59.92, 105; Ep. 3.11; Aeschin. 2.60, 73; 3.46, 48, 49, 90, 116, 117, 155, 156,
209, 258; Hyp. 3.20, 33.

13 ]t is often difficult to decide whether demos means ‘the people’ or ‘the assembly’.
About 300 examples is a low estimate since I have excluded all doubtful instances. ‘Honours
bestowed by the people’ (Swpeai mape 706 Srjuov), for example, must refer to honorary
decrees passed by the ecclesia, but I have included only those passages where the ecclesia is
mentioned or referred to in the context. Similarly the phrase §juov mpocrdryc is only
interpreted as a politician addressing the assembly if there is no doubt that the speaker has
the ecclesia in mind.

14 Andoc. 1.11, 14, 75; Lys. 13.32, 16.20, 21.21, 29.12, fr.6.81 (Gernet/Bizos); Isoc. 15.314,
Isae. 5.37, 11.48; Dem. 7.18, 22; 18.141; 19.40, 114, 135, 234, 257, 292; 21.16, 18, 68, 227 ; 22.10,
59, 61; 23.172; 24.80, 134; 34.50; 49.10, 13, 66, 67; 50.5, 6; 58.28, 45, 62; 59.27; Aeschin. 1.20,
27, 28, 64, 80; 2.17, 25, 47, 90; 3.34, 38, 250; Hyp. 1.10, 24, 31; 2.3; Lycurg. 1.19, 117; Din. 1.8,
86, 89, 104; 2.12, 16, 17; 3.1.
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demos is frequently found as the subject of verbs such as yewporoveiv,
ymilechou, aipeicfou etc.!® A decree of the assembly is called &7pov
Yndicua,'® and in several instances a distinction is made between the
demos and the boule.l” It is the demos that issues orders, bestows
honours, listens to reports, debates on war and peace and sometimes
passes a sentence on a politician without referring the case to a
dicasterion 18 '

Whereas demos in the sense ecclesia is abundantly attested, I have
found only three passages where the word demos is applied to the
dicastai manning the people’s court:

Aeschin. 1.141: émeady 8¢ AxiMéwc xai Iarpdxdov péuvncle ol
‘Owijpov kai éTépwv TouTOVY, dc TV pév SikacTdv avnrdwy Tadelac
ovrwy, dueic 8¢ edcynuovéc Twec mpocmoieicle elvar kol Smepdpo-
vodvrec icToply Tov dfpov, WV’ eldfte 611 Kol Nueic Ti 707 Nrovcopey Kol
éuablopev, Aéfouév T kol Huetc mepl TovTWY.

Hyp. 1.29:.. .dydvwv Nuiv dcrepov modAdv yeyerpuévwy . . .odde-
[rdmore §]|u[d]v odrot [kaTe]fndicavro. aAN’ €k mavTwy Ecweav, [omep
pléyicrov kai [déwom]crérarov Tic [Tod Sfulov [Sia]voin[c cnueiov].

Din. 3.19: & xp) Aoyicopévovc Sudic mavrac & Abnvaiow. . .Setéou
~ 3 /’ o k] ’ A ~ /’ ~ ~ 13 ’
mécw avBparmorc, 61 0D covdiédBapran 76 ToD Srjpov wAGboc TV pnTopwy

\ -~ ~
KOL TOV CTPaTy@Y TICIV.

Aeschin. 1.141, however, is one of the few passages where the
meaning of demos is rather ‘the common people’ than the people
acting as a body of government. But in the other two sources there is

15 yewporoveiv: Dem. 18.248, 285, 288; 20.152, 24.79, 53.5, 59.75; Aeschin. 2.95; 3.13, 14,
28, 30; Din. 1.51, 114. mpoxeipoToveiv: Dem. 24.11. amoxeiporoveiv: Dem. 21.214; Din. 3.15.
xatayeporovelv: Dem. 19.31; 21.2, 6, 175, 180, 206, 217; Aeschin. 3.52; Din. 2.20. Siayer-
poroveiv: Dem. 22.5, 59.4. Ymepilecfai: Andoc. 1.77 (in decree); Lys. 13.35, 30.19; Dem. 47.41,
59.2; Aeschin. 2.86; 3.36, 47, 48; Hyp. 1.1, 4.5; Din. 1.4. aipeicfa:: Isoc. 7.23; Dem. 18.288,
24.112.

16 Andoc. 1.87-89; Lys. 13.33, 50; Dem. 19.161, 179; 47.19, 21; 50.3, 13; Aeschin. 2.104;
Hyp. 1.1; Lycurg. 1.146; Din. 1.84, 101; 2.23, 3.21.

17 Andoc. 1.87 (law), 89; Lys. 13.33; Dem. 18.121; 19.126, 154, 179, 190, 279; 20.4; 22.5, 8,
10; 24.45 (law), 47, 48, 101; Ep. 1.2; Aeschin. 1.20; 2.17, 58; 3.9, 32, 45, 250; Din. 1.47.

18 Andoc. 1.79, 83, 96 (in decrees); Lys. 7.4; 13.32, 55, 70, 91; 14.31, 26.20, 30.30; Isoc. 7.68,
12.170, 16.7; Isae. 5.38; Dem. 3.31, 18.169; 19.35, 236; 21.193, 194, 196, 197, 227; 22.32; 23.14,
18; 25.95, 49.9; 50.12, 13; 51.1; 59.4, 89, 90, 91, 92, 107; Ep. 3.30; Aeschin. 1.81, 84, 85, 120,
188; 2.12, 13, 19, 30, 43, 49, 57, 60, 67, 79, 90, 95, 102, 104, 109, 110, 121, 122, 169; 3.10, 25, 33,
34, 41, 4245, 67, 71, 91, 125, 142, 183, 186, 204, 211, 220, 224, 226, 238, 239, 251; Hyp. 1.2,
5, 8, 28, 38; 3.1, 4, 8, 14, 15, 16, 18, 29, 30, 39; Lycurg. 1.37; Din. 1.6, 10, 31, 50, 58, 61, 86, 90;
2.25, 3.14.
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a connection between demos and dicasterion. Dinarchus exhorts the
jurors to show the world that the Athenian people are not corrupted
by their politicians, and Hyperides interprets the frequent acquittals
of the politicians by the dicastai as a proof of the people’s confidence.

Comparing the ca 300 clear occurrences of demos in the sense
ecclesia with the three possible cases of demos referring to the dicas-
terion, I conclude that the orators deliberately avoided the word
demos when speaking about the people’s court. And this inference is
further strengthened by the fact that most of the preserved speeches
were delivered before the dicastai, whereas only seventeen were held
in the ecclesia.l® In the court-room speeches the orator frequently
emphasizes that the dicasterion is a democratic body of government
and the true guardian of democracy.2® So the jurors are addressed
with phrases like & évdpec A0nvaioc (as the people in the assembly) or
dueic oi Mool or Jueic 1) mdAic?! but never with the phrase dueic ¢
dfjuoc. This expression can be found only in speeches delivered in the
assembly on the Pnyx or in letters addressed to the assembly.2?

More important, however, than this argument from silence is the
use of the word demos in passages where the orator makes a clear
distinction or even indicates a direct opposition between the demos
and the dicasterion.

(a) First we have several examples of demos (=ecclesia), boule and
dicasterion being juxtaposed and mentioned as three different bodies
of government.

Dem. 20.100: écre 8¢ Sjmov vépoc Juiv, éav Tic dmocydpevdc Tv Tov
~ ] A A i) 4 b4 74 \ ¥ A
Sfjuov 1) v BovAyy %) Sikacriipiov éfamamicy, Ta écxaTa wdcyew.

Dem. 23.97: 8idmep xarapiron kol éxdcrny éxxdnciov 6 kijpvé, odx
el Twec éénmamifncay, aAX’ €l Tic éfamaTd Aéywy 1) BovAly %) Sijuov 7
Y Hhaiov.

Dem. 24.9:. . .aAa mpdrov pév Tiic PovAfjc kareyvwrvioc, elra 70D
8 / ’ € 4 'A 3\ U4 k] ~ 3 aA 14 \ 8 \ 4
Muov pioy Yuépay 6Any €mt TovTolc adToic avadwcavToc, Tpoc d€ Tov-
’ -~ b |4 \ ’ 3 / 7
Touc SikacTnplow Svoiv eic éva kol ytAiove éfmdicuévar . . . Tipokpdrnc

19 Andoc. 3 (391); Lys. 28 (389); Dem. 14 (354/3); Dem. 13 (353/2); Dem. 16 (353/2); Dem. 4
(352/1); Dem. 15 (351/0); Dem. 1-3 (349/8); Dem. 5 (346/5); Dem. 6 (344/3); Dem. 7 (343/2);
Dem. 8 (342/1); Dem. 9 (342/1); Dem. 10 (342/1); Dem. 17 (331).

¢ ¢, Dem. 13.16, 24.2; Aeschin. 3.6; Din. 3.16, etc.

21 3 &vdpec ABnvaioe.g. Dem. 18.1, 19.1, 20.1, 21.2, 22.4, 23.1, 24.6, 25.8, 26.1. Jueic of woAdol
e.g. Dem. 24.37, 193. ... dudv médewc TnAikavrici karedpovncay Dem. 43.72.

12 Jueic 6 dfjpoc e.g. Dem. 3.31; Ep. 3.30.
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.. .axvpa. . .1 ywwcdéd® Smo Thc BovAijc kol Tod Sjuov kai Tod
dicacrypiov kabicrycw, . '

Dem. 24.50: NOMOZ. éav 8¢ 7ic ikeredy év mff BovAf} 1) év & Sjuw
mepl dv Sukactiipiov 7 1) Bovds) 7 6 dfpoc karépvw . . .

Dem. 24.99: kai méc od dewdv, €l dua TV vopov, v cv Télnkac wichov
AoBaw, duicloc 6 dijuoc kai 1) BovAr) kai Ta dikacTipt’ €ctan;

Dem. 25.20: et ydp 7ic Sudv éferdcor Bovderaw Ti mot’ écri 70 alriov
\ \ ~ ~ k] ’
kol 70 mowody Ty PovAny cvAéyecOan, Tov Sijpov elc TV éxrAnciav
4 ~
avaBaivew, Ta Sukacripia mAnpodcla . . .

-~ 4 ~ ~
Dem. 57.56: opéd ydp, & avdpec Abnvaior, od udvov T@v amoPnedica-
z ;4 ’ ) ~ ’ y» ¥ \ 4 > \ \ -~
pnévwy Alpovciwy éuod kvpidTep’ GvTa Ta SikacTipie, dAAa Kai TiiC
~ A ~ 4 ! \ \ 7 > € 3 e A >
BovAfjc kai 10D Sjpov, Sikaiwc: kata yap mavl ai wap’ uiv ela
!
Kkpiceic SucaudraTo.

Admittedly, all the examples are from Demosthenes, but in 23.97
he refers to the curse read out to the people in assembly, in 20.100 he
paraphrases a law, and 24.50 is a verbatim quotation of a law. This docu-
ment alone is sufficient proof that the orators follow the official
usage when they distinguish between the demos and the dicasterion.

(b) In other passages a simple distinction is made between the
dicasterion (or the dicastai) and the demos (=the ecclesia) without any
mention of the boule: '

Andoc. 1.28: édofev odv 7d dfuw év TH TéV Becpolerdv Sikactnpiw
TovC pepvnuévouc . . .Suadikdcoar.

Lys. 13.65: cvAfdny yap dueic dmavrec kol év @ djuw kol év 7O

SukacTnpiew cvkodavriac adrod katéyvwre . . .

Dem. 18.250: 7{ mpocijkev 1) Ti Sikarov v Toic ¥m’ éuod mempayuévorc

/’ \ -~ LI k] a \ ~ e /7 ’ k] Qa
0éclou 7ov Krncidavr’ dvopa; ody 6 Tov dijuov édpa Tilféuevov, ody 6
TOUC SuwWUOKSTOC SLkaCcTAC;

-~ -~ 14
Dem. 19.132: wdc yap ovk ailcxpdv, & dwdpec Abnvaior, dyuociy pév
amavtac pdc kol 6lov Tov Sijuov mdct Tolc mempayuévoic €k Tic
b I4d k) ~ b \ \ ’ b 'é \ L 4 \ 4
elpipync émTipdy, . . .€lc 8¢ 70 Sikactipiov elceAdovTac Tac dmép TovTwy
ebfvvac Sucdcovrac, Sprov mép Tijc moAewc SuwpokdTac . . .TobTOV

> -~

ageivor;

Dem. 59.27:. . .avreumav év 7 Sjuw 7§ Bonbeix . . kol . . .ypadeic
vmo Zrepavov Tovrovi acrparelac kai Siafinbeic TH Ayw év TH

Sikacrnply éddw rai YTipdl.
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Aeschin. 3.10: jcxdvovro yap oluon of Sixacral, el parijceran 6 adroc
avp . . TPV UéV TOTE AVaryopeVOIEVOC €V TOTC &Y DCty 5Tt CTePavodTaL
aperijc vexa kol Sikatoctmc Umd Tob Sjuov Xpucd creddvw, S Sé
adToc avnp pikpov émcywv éfeiciy éx Tod Sukacrnpiov kdomijc évexc
A > rd 3 A o td 4 A ~ /’ [ \
Tcc edfvac whdnrdic: dere Yaykdovro Ty Pijdov Pépew oi Sukacral
ov mepl 10D mapdvroc adikijparoc, aAX’ dmép Tic alcyvvnc Tod Sijuov.
Hyp. 3.24:.. .dc éyw 8ic 10n & 7 dMpw évavriov Sudv kol TdV
N wv Abnvaiwy mpoc Todce fixovrac map’adric (Olympias) ééjreyéo. . .
Lycurg. 1.54: & &) karépvwcrar pév mape 7@ Sikarordrw cuvedpie
(the Areopagus), karedrjdicron 8 ¢’ Sudv T@v Sikdlew Aaxdvrwy,
dpodoyeitar 8¢ mape Td Sjuw Tic peyicrne afix elvar Tipwplac,
/7 ¢ -~ k] ’ -~
TovTOLC Upeic evavtia Yndreice;
Din. 1.40: éxeivot fcav éxeivor & Abnvaior arow cupBovdot kaiyepudvec
Spdv kai Tod duov, . . .
Din. 1.64: papripopar . . .67t Tod Sjuov mapadedwkdroc duiv Tiyuw-

4 \ b 7 ~ \ ~ ’
pricaclor Tov elnddre L TdV . . .kaTE T TATPOC . . .

Din. 1.84: émeidy) 8¢ eic Tac Suerépac fres xeipac, T@v Smwép Tod Srjpov

covetleyuévaw kol TGV SuwpoxdTwy meiceclou Toic vépoic kol Toic Tod
74 7 ’ 4

Spov Yndicpace, T¢ movjcere;

. -~ (3 ~
Din. 1.104: . . .dcB0’ 6 pév mpoetpnrac év & dijuw Tov €avrod Tpémov
-~ A}
Kol T amévoiay . . .Guwc od TeTéAunke TovTowc Seifan TO Tpdcwmov,

.. .105: opar’ & AOnvaior, 1¢ péXdere moretv. mapethidare Taps Tod
3pov 76 mpéypa, . . .106: wiTep’ . . .aghjceTe TOV mpdTOV eiceAnAviiTa

A} (4 ~ \ \ 14 A \ -~ 74 b ~ ~ ~ 9
mpoc Vudc, kal 76 dikaa [ra] mape ¢ Sjuw xai T Povdi TH é¢
Apelov mayov 8éfavt’ elvar kai Toic &Aoic dmacw avBpdimoic, Tabl’
dueic ol xpiot mavTwy Avcere;

Din. 2.20:. . .7ovrov karayeiporomjcac 6 Sfjpoc mopadédwrey Vuiv
Tipwprjcacho, . . .
Din. 3.14:.. .66 oi feol Pavepodc Suiv moujcavrec mapédocav Tipw-

prijcacBor, éopardrec Tov fjuov amravTa KaTiyopov TovTov Yeyevnuévov

~ -~ 4 S
Kal mpokexelpikOTa TPDTOV TAY EAAWY €ml TO TNV Tiuwploy év Vuiv
Sotva.

(c) Most significant are five instances where the orator emphasizes a
direct opposition between the demos and the dicasterion:

Dem. 19.297: érv Tolvuw moAdoi wap’ Suiv émi kaupdv yeydvacw icyvpol,
KaMicrpatoc, adfic Apictoddv, diddavroc, Tovrwy érepor mpdTepov.



MOGENS HERMAN HANSEN 135

A& oD TovTwy €kactoc émpdiTevev; &v TH Sjuw: év 8¢ Toic Sika-
!’ ~ - o~

crnploic oddeic Tw péxp Tic Tipuepov Nuépac Judv oddé TdV Vouwy
\ -~ .4 ’

oU8¢ TV Spkwv KpelTTWY Yéyove.

Dem. 24.55: 6 8’ éyparpev, kai €l Twi mpocTeTiunToU KOUTE VOpOY 7) KATA
Pijbicpe, Tov Sfuov Tovrw xpyparilew, Smwc & pév éyvw 76 Sike-

CT‘)’;pLOV Avg'r;ce'rcu, ...

y -~ ~ -~
Dem. 24.80: évfvueicd® and 1od Sukacrnpiov kel Tijc karayvdcewc ol
8 18 o 2) \ 8A k] A 7 1 ,8 ’ \ \ IS
temnjOncer: émi Tov Sfjuov, ékxAémTwy ToV NOiknKdT Kl TV TapdSocty
adTod Ty Toic évdexa.

Dem. 59.91: kai 787 Tici 108 Srjuov 8dvroc Ty Swpedv, Adyw éfa-
mornfévroc vmé TAV alrovvrwy, mapavduwy ypadic yevouérne kol
elceAfovcrc elc 76 Sucactipiov, éfedeyyfivon covéBn Tov eldnddra Ty
Swpeav ui aéiov elvaw adrijc, kai dpeileto 16 Sikactripiov: . . . [letfdAav
7€ 76V OerTodov kai AmodAwvidny T6v *OAdvbiov modiTac Smo Tob Srjuov

4 > 7 A ) /
yevouévovc adeilero 76 SucacTipiov:

Din. 3.15-6: kol 6 pév 8fjpoc dmac . . .dmexeLpoTSvCcey ADTOV ATO THC
~ k] 7 ] ’ e -~ bl (4 ~ ’ M ~ 4

TV épnPwy émpeleiac dueic 8’ ot Tijc dyuokpariac kai THV Véuwy
’ o € / \ 3 ~ € A ~ / ’

dvdakec, olc 7§ TUxn kol 6 kAfjpoc mép Tob Srjpov Sikdcovrac. . .

énérpefev, peicecle Tod Tolabra Siamempayuévov, . . .

We have other sources indicating an opposition between the
assembly and the court. In connection with the graphe paranomon,
for example, we often hear that a decision made by the assembly is
rescinded by the court.?® But the passages quoted above are particu-
larly important because a distinction is made not between the ecclesia
and the dicasterion but between the demos and the dicasterion. In my
opinion these passages finally disprove the assumption that the
dicasterion can be considered a body of government identical with the
demos. On the contrary, the sources represent the dicastai as only a
fraction of the demos acting on behalf of the demos.

But this investigation cannot be limited to an examination of the
word demos. In the forensic speeches the jurors are frequently styled
& dv8pec Afnvaior, which is the proper form of address to the people
in assembly (cf. n.21); and an orator often applies a pronoun or a verb
in the second person plural in addresses to the jurors even when he
refers to a decision actually made by the ecclesia. In the speech Against

38 M. H. Hansen, The Sovereignty of the People’s Court in Athens in the Fourth Century .c. and
the Public Action against Unconstitutional Proposals (Odense 1974) 49 and Catalogue nos. 1, 4,
10, 15, 16, 18, 19, 20, 23, 29, 35, 38.
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Aristocrates, for example, Demosthenes (23.167) tells the jurors that,
some years earlier, they were so angry with the general Cephisodotus
det’ ameyewpoTomicaTe pév TOV cTparnydv, mévre Taldvrowc & é{mui-
dcare, Tpeic 8¢ pdvar Yijdor Sujveykav 16 pn Bavdrov Tipfcar. Strictly
speaking the dicasterion was responsible only for the sentence (passed
by psephophoria) whereas the deposition (by apocheirotonia) was a deci-
sion made by the assembly.?4 Is this usage not an indication that the
Athenians must have regarded a session of the dicasterion as a meeting
of the demos like a session of the ecclesia? Certainly not; for this line of
argument would by necessity lead to the identification of the demos
not only with the dicasterion but also with the boule. Of the preserved
speeches most are written for delivery either in the assembly or in
the court, but we have a few examples of speeches held before the
Council of Five Hundred, e.g. the fifty-first oration in the Corpus
Demosthenicum. In this speech the councillors are addressed not only
with the phrase & BovAsj but also with the phrase & &vdpec A0nvaio
(Dem. 51.3, 8, 12, 22), and the speaker uses the second person plural
even when he refers to a psephisma actually passed by the assembly.25
But, to the best of my knowledge, no historian has ventured, on the
basis of this evidence, to suggest that it would be misapplied formalism
to emphasize that the demos (= the ecclesia) and the boule were differ-
ent bodies of government. On the contrary Rhodes has recently
published an excellent monograph in which he distinguishes between
the boule and the ecclesia and discusses to what extent the boule may
have controlled the demos.2¢

In conclusion, the boule and the dicasterion were certainly demo-
cratic institutions, and many councillors and dicasts must have
attended the meetings of the assembly as well as the sessions of the
council or the court. There was an enormous overlap in personnel.
But nevertheless the ecclesia, the boule and the dicasterion were three
different agencies, and the sources demonstrate that only the ecclesia
was regarded as the demos.

# Cf. Dem. 19.19, 21.153, 50.4, etc.

35 yiy 8¢ TG TP TW TapackevdcavTe TRV Tpulpy TOV Tapiay mpocérafev o Sfjpoc Sodvar (Dem.
51.1). yYripucpa yap vpdv momcauévwy, . .. kel TabTa KvpwcEvTwy, éyw pév mepidpuica Kai
crépavoy 8ia Tabra map’ pdv éxaBov (Dem. 51.4). Cf. Lys. 16, a speech delivered before the
boule (& BovAd, 1 et passim), in which the councillors are addressed as if they had concluded
the alliance with Boiotia in 395, é7e mjv coppayiav émoujcacle mpoc Boiwrove (Lys. 16.13);
IG 113 14=Tod 101. Cf. furthermore Lys. 16.6, 20-21; 24.22, 31.29.

8 op.cit. (supra n.1) 213-23, esp. 215 and 223.
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III

In a short monograph about the graphe paranomon published in
1974 1 stated this view briefly without any detailed discussion of the
sources;2? and my reviewer in the JHS 96 (1976), Mr B. Caven, replied
with the following comment: .. .he confuses rather than elucidates
the argument. . . by suggesting that, since the Heliaea was not identical
with the Ecclesia—which is regularly styled ‘the Demos’—the court
was not regarded as the Demos sitting in judgment. Yet the language
of (for instance) Aristophanes (Equit. 50f, 797fT), Aristotle (Pol. 1274a)
and the orators (passim) suggests precisely the reverse.”

This uncompromising protest is in my opinion the best introduc-
tion to a discussion of the other sources, vig. Aristophanes, the philoso-
phers and the historians. With the expression “the orators passim”
Caven must refer to the phrase & dvdpec Afnvaior and to the use of the
second person plural in addresses to the dicasts about decisions made
by the assembly. In the preceding section I have explained how this
usage is to be interpreted, and I have no more to add.

(a) The two passages in Aristophanes’ Knights seem to support
Caven’s statement, but only on the most idiosyncratic interpretation
of the play. Admittedly, Aristophanes must have the dicasterion in
mind when he describes Demos as a juror receiving his fee of three
obols. The problem is that we have to spell Demos with a capital D.
Aristophanes speaks about Mr Demos and not directly about the
Athenian people. Demos is a character in the play. He symbolizes of
course the Athenian people, but the symbolism must not be pressed
too far. His two slaves, for example, who address the audience in the
opening scene, are the generals Nicias and Demosthenes, and if we
apply Caven’s method of interpretation to them we would be forced
to conclude that slaves were allowed to parade as citizens and even
to be elected strategoi.28

So the identification of demos with the dicasterion is not warranted
by the two references adduced by Caven, and in other passages of
the play Aristophanes shows that he is aware of the difference between
Mr Demos and the dicasterion. In lines 746ff, for example, the Paphla-
gonian asks for a trial before the ecclesia. The sausagemonger replies

27 op.cit. (supra n.23).
38 Cf. V. Ehrenberg’s warning against such an interpretation in The People of Aristophanes
(Oxford 1951) 183.
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that he submits to a trial but not on the Pnyx, and Demos settles the
question by stating that he will sit in judgement nowhere but on the
Pnyx. Instead of illustrating that demos is identical with the dicasterion,
this passage indicates that the Pnyx (= the ecclesia) is the only proper
place where the demos can sit in judgement.

Similarly in other plays where no Mr Demos appears on the scene.
In Wasps Philocleon argues that the demos and the boule refer all the
problematical cases to the dicastai and that a politician can carry a
decree in the demos only if he promises to adjourn the dicasterion after
the first case but with a full day’s salary (Ar. Vesp. 589-90, 594-95):

b4 > ¢ A \ b} -~ (-4 -~ 7 ~ 3 4
éri 8 1) Bovly) x Sijuoc STav kpivow péya mpéyu’ amopijcy
éynidicTar Tovc adikodvrac Toict SikacTaic mapadodvar

3 -~ 8 /7 IA ’8 \ I A > 9 7 3\ 1
kav 7@ O1jpw yvduny oddeic mimor €vikncev, éav um
elmy Ta SukacTipl’ adetvon mpdTicTo piey SukdcavTac.

(b) In Arist. Pol. 1274a the word demos occurs five times:

2-3: éowxe 8¢ Zédwv...Tov 8¢ Sfjuov karacrijcar Te OikacTiipia

b3
movjcac €k mavTwy.

5-7: émel yap rodr’ (the dicasterion) icxvcev, demep Tupdive 7@ Sjue
xep{duevor Ty mohrelaw eic Ty viv dnpoxpariov katécTycov

~ 4 \ bl -~ ~ [ ~ L4 4
12-14: 7ijc vavapyiac yap év Toic Mndikoic 6 8fjpoc airioc yevduevoc
éppovnuaricly . . .
15-19: émei ZoAwv ye éoike Ty avaykatordTny amodiddvar 7é djuw
Svvoyuy, 76 Tac apyac aipeicur kai edBvvew, unde yap TovTov KUpioc BV
¢ ~ ~ N o A 4 \ 2] 3 A 3 -~ ’
6 dfjpoc Sodloc &v €in kai moAéutoc, Tac 8 apyac ék TRV yrwpipwy

-~ ’ ’ 4
Kai TWY eﬁfropwv KOTECTNCE TACUC, . . .

In 2-3 demos means ‘democracy’ in opposition to oligarchy; in the
other four instances the meaning is “‘the common people’ in opposition
to the wealthy class (of yvdpipor kol oi edmopor in lines 18-19). But there
is no example of demos meaning ‘the Athenian people’ and denoting
the dicasterion. Caven seems not to have noticed that demos (like the
English word ‘people’) has more than one meaning. It may connote
either ‘the whole of the people’ or ‘the common people’, and it may
denote either a body of government (vig., the ecclesia) or a class (vig.,
of &mopor in opposition to oi edmopor). The orators (who favour the
democratic constitution) tend to identify the demos with the whole
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of the people embodied in the ecclesia, whereas the philosophers (who
criticize democracy as mob rule) argue that both the ecclesia and the
dicasterion are dominated by the demos=the poor, and in that sense
it is of course perfectly possible to speak of the demos in the dicasterion
or to say that the demos dominates the dicasterion. But this usage is
markedly different from the phrase &8ofe 7o 87uw in the enactment-
formula of the decrees or the phrase é&v 7& 87uw Ayew frequently
found in the speeches.

If we examine the use of demos in Plato, Aristotle (Pol. and Ath.Pol.)
and in Xenophon’s philosophical writings (including the Ps.Xen. Ath.
Pol.), we learn that demos often denotes the ecclesia,?? and, in conform-
ity with the usage found in the documents and in the speeches, we
have several examples of demos=ecclesia being opposed to the di-
casterion.

Plat. Ep. 8, 356D: moAéuov 8¢ kel elprjvmc dpyovrac vopodvlaxac mwou)-
caclor apilBudv Tpidkovra kol mévre perd Te Sjuov kai BovAijc.
Sukacipio 8¢ dAa pév G wv . . .

Arist. Pol. 1282a34-37: o0 yap 6 Sikacriic 008’ 6 BovAevmc 0dd’ o
ékxAnciactic dpywv éctiv, ala 76 Sukocrripiov kai 1) BovAr) kal 6
dfpoc: Tév 8¢ pnlévTwy éxactoc udpidv écti TovTwy (Aéyw 8¢ [udpiov]
Tov Bovdevry kal Tov ékxdnciactny kol Tov SukacTiy).

Arist. Ath.Pol. 25.2: émeira Tijic PovAijc. . .mepieideto To émibeTa
(Ephialtes) . . .kai 76 pév Toic mevrakocioic Ta 8¢ T® Sjuw kai Toic
Sikactnploic amédwkev.

Arist. Ath.Pol. 46.2: éferdle: 8¢ (the council of five hundred) ki T&
olkoSouuoara Ta dnudcia mavTa, kav Tic adikelv avTh 86Ey, TG Te

~ ~ ’
87;}1.(.‘!) TOVUTOV o’c‘n’oqﬁal.'vec KC{;’ KOTOYVOUCK mxpa&b‘wcz SLK(XCT'IIPLIC‘U.

On the other hand, demos usually connotes a class and refers to the
common people, oi &mopo:,® and in addition to Arist. Pol. 1274a I can
adduce four more passages where it is explicitly stated that the
dicasterion is manned by the demos or even dominated by the demos.

29 Xen. Mem. 1.1.18,1.2.59, 4.4.2; Pl. Euthyd. 2848; Grg. 4518, 481D~E, 500C, 515D ; Resp. 5658;
Pol. 298c; Alc. 1054, 1148, 114D ; Ax. 368D. Arist. Pol. 1268a12, 1275b7; 1282a28, 35; 1294b30;
Ath.Pol. 14.1, 25.4,29.2; 34.1, 3; 42.2, 4; 43.3, 44.2, 45.4, 46.1, 54.5, 56.4, 57.1, 59.2.

30 Xen. Mem. 4.2.37; Cyr. 1.1.1; Pl. Resp. 565a—c, 566B,E; Leg. 7598; Ax. 369a. Arist. Pol.
1270b18, 25; 1272a32, 1278b12, 1289b32fF; 1291b17ff, 37; 1293b15, 17; 1296a25, 28, b27;
1297a10, 13; 1298b21, 1304b1, 1305a19; 1310a7, b9; 1317a24ff, 1318b9; 1319a6, 20; Ath.Pol.
6.1, 11.2, 20.1, 21.1, 26.1, 28.1-3. (Xen. Vect. 6.1, pace Gauthier, op.cit. [supra n.1] 29-30. 1
shall discuss this passage in a forthcoming article about misthos to Athenian archai.)
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Ps.-Xen. Ath.Pol. 1.18:. . .67 8ei aducdpevov Abivale dixny dotvou
kol AaPeiv odk v &Moic Ticly AN’ év 7H Sfuw, 6c écrw 87 vdpoc
Abqvnce: kol avrifolficar avaykalerar év Toic Sikacrnploic Kol
eicidvroc Tov émauBaveclor Thc yepdc.

Plat. Resp. 5658: &p’ odv obrw kai 6c dv Sijuov mpoecric, Aafaw
chddpa mesBdpevov Sxdov, un amdcynron éudviiov aiparoc, A’ adikwc
énautidpevoc, ola 87 ¢irodcw, elc Sikacmipia Eywv pwiougovy . . .

Arist. Ath.Pol. 9.1: 7pirov 8¢, (O) pdAicrd dacw Icyvkévar 70
mwAijfoc, 1) elc T0 SukacTiipiov édecic: Kiproc yap wv 6 dfjuoc Tic Pijdov
Kipioc ylyverar Tijc mohTelac.

Arist. Ath.Pol. 41.2: amevTwy yap adréc adTov memoinkev o Sijuoc

V4 A 7 - 4 \ ’ b3 €
kUpiov, kai movro SioikeiToan Ymdicpacw kol dikactnpioic, év olc o
fpdc écrw S kpatdv. kai yap ol THc BovAijc kpiceic elc Tov Sfjpov
epAvfocw.3!

To conclude from these passages that the Athenians identified
demos both with ecclesia and with dicasterion would in my opinion be a
misinterpretation of the sources. First, the philosophers object to
democracy by maintaining that the democratic institutions are
dominated by the demos =oi émopor, but when they speak of the demos
as an institution they have invariably the ecclesia in mind. Second, these
passages illustrate only the philosophers’ criticism of democracy and
cannot be adduced as evidence for the democrats’ own view of their
institutions, which is reflected in the documents and in the speeches.

(¢) Since the historians take more interest in politics than in con-
stitutional matters, passages elucidating the meaning of demos are not
frequent, but so far as the evidence goes the conclusions stated above
are supported by Herodotus, Thucydides and Xenophon’s historical
writings. When demos denotes an institution, the reference is always
to the ecclesia,?? and we have at least three instances of demos being
opposed to dicasterion, one in Herodotus’ account of the trial of
Miltiades in 493, one in Thucydides’ portrait of Antiphon and one in
Xenophon’s description of the trial of the generals in 406.

Hdt. 6.104.2: 76 &vfebrév v oi éxbpol dmodefdpevor kol Smd Suxa-

crijpiov [adTov] ayaydvrec €diwfov 0 fc év X /]
Tip yayovr Tupawiboc Thc év Xepcovijcw.

31 ¢ic Tov Sijpov means ‘to the ecclesia’, cf. IG I* 114 and supra p.129.
32 Hdt. 1.59.4-5, 5.97.1, 6.136.1, 7.142.1, 9.5.1; Thuc. 4.46.2; 4.118.11, 14; 5.45.1-4; 6.60.1,
4;8.53.1; 8.54.1, 3; 8.66.1, 8.67.1, 8.68.1; Xen. Hell. 1.7.3, 4, 11, 12, 26.
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&WO¢UY(bV 86‘ Kal‘, TOU”TOUC CTP(XT'T))’&C Otjfwc Aoﬂva[wv &ﬂfse’xeﬂ,
aipeleic Do 10D drjuov.

Thuc. 8.68.1: Avripdv v . . .rovc . . .dywnlopévouc kal év Sikacrnpiw

1 k] Id -~ k3 3> Id o ’ 4 4

kol €v Ouw mAeicta elc amijp, Scric cupBovAevcautd Ti, Suvduevoc
dPedeiv.

Xen. Hell. 1.7.12: 76v 8¢ KaMAifevov mpocexadécavto mapdvopo Pd-
ckovtec cvyyeypopévar Evpvmrodeudc e ¢ Ilewcidvaktoc kai &Aoot

Twéc. Tod 8¢ Srjpov évior TadTa émjvovy, 76 8¢ mATjfoc éBda Sewov elvau

k] 7 L A \ ~ ’ a N ’
€l uaj Tic éacer Tov dijpov TpdrTEw & dv BovdnTou.

The usage in Herodotus and Thucydides needs no further comment,
but the passage in Xenophon is crucial: when Euryptolemus and
others venture to lodge a ¥mwpocie against Callixenus’ mpoBovAevpc,
their opponents counter with the argument that it would be out-
rageous to prevent the demos from doing whatever they wished. So
an appeal from the ecclesia to the dicasterion is regarded as an attack
on the sovereignty of the demos. The argument does not make sense
if we assume that the dicasterion was the demos sitting in judgement.
We must conclude that the Athenians identified the demos meaning
‘the Athenian people’ with the ecclesia but not with the dicasterion.

IV

So far I have discussed the relationship between the ecclesia and the
dicasterion in the period ca 420—ca 320, for which we possess direct
evidence. But the dicasterion was introduced by Solon, and I will round
off the argument with an account of demos, ecclesia and dicasterion
from the beginning of the sixth to the end of the fifth century.

It is commonly argued, most recently by Rhodes? that the
Solonian Heliaia was identical with the ecclesia and that a session of
this court of appeal was a meeting of the entire people acting as jurors.
The Heliaia (=the ecclesia) was divided into dicasteria only after
Ephialtes’ reform, and, according to Rhodes, Cleinias’ tribute decree
of 447 (?) contains the last (restored) occurrence of the word Heligia in
its original sense.

In my Eisangelia3! 1 objected to this reconstruction by referring to
Arist. Pol. 1274a: «ipiov mouvjcavra (Solon) 76 Sikacripiov mdvrwy,

33 op.cit. (supra n.1) 169 n.5, 197-200.
34 op_cit. (supra n.5) 52.
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kAnpwrov év (4-5). If the jurors introduced by Solon were chosen by
lot, the existence of separate dicasteria can be traced back to the
beginning of the sixth century. Rhodes, however, in an article to be
published in JHS 99 (1979),3% assumes that this passage in the Politics,
in which Aristotle paraphrases and rejects the view of some unnamed
authorities, is evidence only of the fourth-century controversy about
Solon, whereas we have more reliable evidence of Solon’s reforms in
the Ath.Pol., which I suspect of being anachronistic.

According to Rhodes it is most unlikely that there was a plurality
of jury courts as early as the time of Solon, and he suggests that the
information in the Politics about 7& 8ikacrijpia in the plural and about
jurors chosen by lot is unreliable and must be rejected as proof “that
the Solonian court of appeal was manned by sworn jurors chosen by
lot.”’3¢

Rhodes may be right in his assumption that Pol. 1274a reflects the
fourth-century debate of the patrios politeia and that Ath.Pol. is a more
reliable source. But this is of no consequence for this particular prob-
lem, since the distinction between the ecclesia and the dicasterion is
emphasized by Aristotle not only in the Pol. but also in the Ath.Pol.,
vig., in the account of the Solonian property classes at 7.3: 7oic 8¢ 76
Onricov Tedobcw éxxdncioac kal Sikacrnplwv peTédwke udvov. In this
passage we have (a) a clear distinction between the assembly and the
people’s court and (b) dicasteria in the plural. The singular in édecic
elc 76 Sucactijpiov (Ath.Pol. 9.1), mentioned by Rhodes, does not sup-
port the theory of an undivided Heligia when compared with the
plural 7&v 8ikactnpiwy in Ath.Pol. 7.3, and so I conclude with reference
both to the Politics and to the Ath.Pol. that the ecclesia and the dicas-
terion were different bodies of government already in the sixth century
and that a plurality of dicasteria existed as early as Solon.

Furthermore, if we follow Rhodes in accepting the account of
Solon in the Ath.Pol., we must infer that xAjpwcic was an archaic pro-
cedure applied to the selection of most officials as early as the begin-
ning of the sixth century.?” But if the officials were chosen by lot there
is a fortiori nothing anachronistic in assuming that the jurors were
appointed in the same way, and consequently Rhodes’ suspicion of

8 “E[SAT'TEAIA in Athens.” I should like to thank Dr Rhodes for the discussion we
have had about this topic and for sending me a copy of his typescript.

3¢ Quotation from Eisangelia (supra n.5) 52.

37 Arist. Ath.Pol. 8.1.
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kAnpwTov év in Arist. Pol. 1274a5 is considerably weakened. His rejec-
tion of this piece of information would be more appropriate if he were
highly sceptical towards Ath.Pol. 7-13 and believed that xAjpwcic was
a democratic procedure and therefore unknown before Cleisthenes.

But let us assume, for the sake of argument, that the dicasterion
created by Solon was identical with the ecclesia. In this case every
appeal against a magistrate’s decision even in a petty dispute would
by the édecic elc 76 Sikacripiov be referred to the ecclesia. Now the
Athenians were undoubtedly less litigious before the introduction of
radical democracy in the second half of the fifth century; but if the
ecclesia in addition to the political meetings had to hear all appeal
cases, the result must have been a very high number of sessions.
Rhodes, however, suggests himself that the number of ordinary
meetings was raised from ten to forty only towards the end of the
fifth century. I find this view of the development of the ecclesia plaus-
ible, but it is in my opinion incompatible with the theory that the
dicasterion was not separated from the ecclesia until after Ephialtes.

In sum, the Solonian court, as far as the evidence goes, seems to have
been a separate body of government composed of several dicasteria,
each of them manned with sworn jurors chosen by lot. Relevant
evidence covering the period between Solon and Pericles is astonish-
ingly scarce, but I can adduce two sources which in my opinion sup-
port this conclusion. Herodotus relates that Miltiades in 493 was
acquitted by a dicasterion and shortly afterwards elected strategos by
the demos (Hdt. 6.104.2, quoted on p.140). And Aristotle states in the
Ath.Pol. that Ephialtes deprived the Areopagus of its powers and gave
some of them to the boule, some to the demos and some to the dicas-
teria (Arist. Ath.Pol. 25.2 quoted on p.139). These sources indicate (a)
that the people’s court was different from the ecclesia, (b) that the
demos was identical only with the ecclesia and not with the dicasterion,
and (c) that the people’s court was divided into dicasteria before
Ephialtes.

\'/

By this inspection of the sources I hope to have demonstrated that
the identification of the dicasterion with the demos and so with the
ecclesia is unfounded and contradicted by the evidence. But instead of
maintaining that the dicasterion was the demos sitting in judgement
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some scholars assume that the dicasteria were judicial committees of the
assembly and that the authority invested in the people’s court was
held only by delegation from the assembly.?® This theory is compat-
ible with my observation that the dicasterion is never identified with
the demos (= the ecclesia). It is only natural to make a clear distinction
between the subordinate committee and the superior agency delegat-
ing some of its powers to the committee. But other considerations
demonstrate that the dicasterion cannot be described as a committee
of the assembly.

‘Delegation of powers’ and ‘committee’ are modern concepts, and
I am not quite happy about applying them to ancient Greek institu-
tions, especially since they are never defined or discussed by the
historians who invoke them in their description of the relationship
between the dicasterion and the ecclesia. The word ‘committee’ usually
denotes a subordinate body appointed by a larger and superior body
for some special purpose but without any independent authority since
its proposals or decisions are subject to ratification by the appointing
body. Delegation of powers, on the other hand, normally implies that
a superior body has transferred some of its powers to another body,
that it is empowered to revoke the delegated authority, but that the
subordinate body in the meantime is entitled to make decisions which
are valid without any ratification by the superior body.

So the dicasterion can only be described as a committee of the
ecclesia or as a body with delegated powers if at least some of the
following statements are true: (a) the dicastai were appointed by the
ecclesia. (b) The verdicts brought by the dicastai were subject to ratifi-
cation by the ecclesia. (c) Any decision made by the dicasterion could be
overruled by the ecclesia, whereas no decision made by the ecclesia
could be rescinded by the dicasterion. (d) The powers invested in the
dicasterion were based on an act of the ecclesia. (€) The ecclesia was
entitled to revoke the powers invested in the dicasterion.

Of these statements, (c), (d) and (e) may be valid in a description
of Periclean democracy, but if we concentrate on the period best
covered by the sources, the fourth century, all five statements are
demonstrably false. As to (a), the dicastai were never appointed by the
ecclesia. As to (b), we have no example of the ratification by the
ecclesia of a decision made by the dicasterion. As to (c), in the fourth

38 Cf. Glotz and Gomme (supra n.1).
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century any psephisma passed by the ecclesia could be overruled by the
nomothetai through a nomos®® or rescinded by the dicastai through a
graphe paranomon.®® On the other hand, no decision made by the
nomothetai or by the dicastai could be ultimately reversed by the
ecclesia.®* As to (d), after the restoration of the democracy in 403/2 the
extended powers of the dicasterion must have been based on the re-
vised lawcode. But according to Tisamenus’ decree (Andoc. 1.83-84),
this revision was carried out not by the ecclesia but by the boule and a
board of 500 nomothetai, and nothing is said in Tisamenus’ decree about
any ratification by the assembly.#? As to (e), the revised lawcode in-
cluded a law establishing a distinction between nomoi and psephismata
(Andoc. 1.87). According to this law any general standing rule would

39 Cf. the law on silver coinage, Hesperia 43 (1974) 159, lines 55-56: €l 8¢ ¢ yidicpa yéypan-
Tal 7o écriAn wa[pe 7]6vde Tov vouov, kabedérw S ypapparedc Tic BoA[fc]. Cf. Dem. 20.44.

10 Cf Hansen (supra n.23) 491f. In his review of my book (CR 26 [1976] 231-32) D. M. Mac-
Dowell made the following criticism: “the existence of the graphe paranomon does not seem
to me to show that the ultimate sovereignty rested with the courts, because this procedure
could not be used against all laws and decrees but only against those contrary to existing
nomoi (even if that word was sometimes widely interpreted), and because it was the assem-
bly which made the law instituting the procedure and could have appointed nomothetai. . .
to repeal it.” Against this I have the following objections: (a) In the fourth century the
graphe paranomon was never brought against laws but only against decrees, cf. H. J. Wolff,
‘Normenkontrolle’ und Gesetgesbegriff in der attischen Demokratie (SitgHeidelberg 1970) 38ff.
(b) In Dem. 59.89-91 it is expressly stated that a citizenship decree—even though it had
been passed constitutionally by the ecclesia—could be indicted as paranomon on the grounds
that the person honoured was unworthy of the honours. Consequently it was sufficient
reason for bringing a graphe paranomon that the decree was contrary to the interests of the
Athenian people, and so the graphe paranomon could be brought against any decree. (c)
There is no evidence that it was the assembly which made the law instituting the graphe
paranomon. The graphe paranomon was recast in connection with the revision of the lawcode
in 403/2 (¢f. Wolff, op.cit. 41ff) and, according to MacDowell (cf. infra n.42), there is no
evidence that the revised lawcodé was ratified by the assembly. MacDowell’s belief that
the graphe paranomon could be brought only against decrees contrary to existing nomoi leads
him, in the same review, to make the following comment on the graphe paranomon in 415
between Leogoras and Speusippos (Andoc. 1.17, 22): “(Hansen) says that Leogoras attacked
the decree for containing incorrect information ; but there is no evidence that this was the
ground of attack.” MacDowell believes that Leogoras must have charged Speusippos with
some kind of technical infringement (¢f. CR 23 [1973] 228). On the contrary, there is no
evidence for MacDowell’s technical infringement, whereas it is expressly stated in Andoc.
1.22 that Leogoras attacked Speusippos’ decree for containing incorrect information and
offered a Bacavoc on the question.

41 Cf. Hansen, op.cit. (supra n.23) 17-18.

42 Cf. D. M. MacDowell, Andocides, On the Mysteries (Oxford 1962) 195. In Andoc. 1.84
mpdrepov was wrongly interpreted by J. H. Lipsius (BPW [1917] 906) as a reference to a ratifi-
cation by the ecclesia. A much better interpretation is offered by A. R. W. Harrison in JHS
75 (1955) 32 n.49.
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have to take the form of a nomos and could not be passed as a psephisma.
In the fourth century, however, nomoi were not passed by the ecclesia
but by a board of nomothetai without any ratification by the people.43
Since any change in the powers invested in the dicasterion would re-
quire a nomos,* the ecclesia was no longer empowered to deprive the
dicasterion of any of its authority.

The conclusion seems to be that the concepts ‘committee’ and
‘delegated powers’ must be avoided in any description of the relation-
ship between the ecclesia and the dicasterion in fourth-century Athens.
The dicasterion was a separate body of government independent of the
ecclesia, and the assumption that its powers were held by delegation
from the ecclesia has nothing to recommend it.

UNIVERSITY OF COPENHAGEN
April, 1978

43 Cf. D. M. MacDowell, “Law-making at Athens in the Fourth Century s.c.,” JHS 95
(1975) 70.

4 The importance of this constitutional reform has often been questioned by the (un-
proved) assumption that the Athenians disregarded the distinction between nomoi and
psephismata and frequently allowed the ecclesia to pass general standing rules as psephismata
(e.g- Rhodes, op.cit. [supra n.1] 52). I hope later this year to publish an article on the subject
based on an inventory of the ca 700 preserved psephismata of the period 403-322 (ca 475
preserved on stone, ca 220 referred to in the literary sources). The conclusion is that the
distinction between nomos and psephisma was in fact respected, and, with the exception of a
short period of crisis in 338, there is no example of the ecclesia having legislated in the proper
sense of the word.



