Escaping the Polis: A Legal Interpretation
of Aristippus’ Philosophy

Juan Bautista Bardi

OOK 2 of Xenophon’s Memorabilia starts by describing a
conversation held between Socrates and one of his most
controversial disciples: Aristippus of Cyrene. Xenophon
puts into the mouth of the Cyrenaic philosopher a phrase con-
sidered key to his political thinking:! “I, for my part, in fact
don't confine myself to any politeia but am a foreigner every-
where” (Mem. 2.1.13).2
Scholarship on this passage has adopted very diverse meth-
odological approaches, some focusing on its internal connec-
tions within Memorabilia,® others on establishing a dialogue with
the rest of the corpus Xenophontewum and with the writings of other
members of the “Socratic circle.” More overarching investi-

I From the outset, I state my disagreement with those readings which
wholly deny any political dimension in Aristippus’ philosophy. Cf. J.
Wallach, The Platonic Political Art: A Study of Critical Reason and Democracy
(University Park 2001) 74.

2 For translations of Memorabilia 1 follow A. L. Bonnette, Xenophon.
Memorabilia (Ithaca 1994), with adaptations; for Diogenes Laertius, R. D.
Hicks (Loeb), with adaptations. For the rest of the Cyrenaic corpus, trans-
lations are mine. All Cyrenaic fragments and testimonies are cited from C.
Marsico, Los fildsofos socrdticos. Testimonios y fragmentos 1 (Buenos Aires 2013:
‘F$”), indicating their equivalent in the edition of G. Giannantoni, Socratis et
Socraticorum Reliquiae I-IV (Naples 1990: ‘SSR’).

3 D. Johnson, “Aristippus at the Crossroads: The Politics of Pleasure in
Xenophon’s Memorabilia,” Polis 26 (2009) 204—222.

+ K. C. Blanchard, Jr., “The Middle Road of Classical Political Philoso-
phy: Socrates' Dialogues with Aristippus in Xenophon’s Memorabilia,” Review
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476 ESCAPING THE POLIS

gations have even interpreted it as anticipating certain Aristo-
telian notions.” But despite these different points of view, most
tend to share a common methodological trait: trying to explain
Aristippus’ proposal by harmonizing it with the rest of his
philosophical production, especially with the epistemological
fragments and those on the themes of pleasure and affections.
This perspective, however, is not free of difficulties.® The first
arises from the unsystematic character of the sources we possess
on Aristippus’ thinking. If we add the fact that many of the
testimonies stem from Christian authors repudiating “Cyrenaic
hedonism,” the attempt to harmonize the different sources be-
comes complicated and demands great caution. The second
arises from the hypothesis—supported by Giannantoni, though
rejected by Doring, Zilioli, and Marsico’—based on the testi-
mony of Diogenes Laertius®—that Aristippus had not in fact

of Politics 56 (1994) 671-696; M. Narcy, “Le choix d’Aristippe (Xénophon,
Mémorables 11 1),” in G. Giannantoni (ed.), La tradizione socratica (Naples 1995)
71-87; K. Urstad, “Aristippus and Freedom in Xenophon’s Memorabilia,”
Praxis 2 (2008) 41-55, and “Aristippus on Freedom, Autonomy, and the
Pleasurable Life,” in A. Stavru et al. (eds.), Socrates and the Socratic Dialogue
(Leiden 2017) 179— 201; M. Tamiolaki, “Public et privé dans le dialogue de
Socrate avec Aristippe (Xén. Mém. 11, 1, 1- 33),” EtPlaton 6 (2009) 141-151;
R. Illarraga, “Enkrateia y gobierno. El gobernante insensato de Aristipo y
su aparicion en Ciropedia,” Méthexis 30 (2018) 1-30.

5> Especially F. Zayas, “Un extranjero en su propia tierra. Aristipo como
modelo del apolis aristotélico,” FEidos 18 (2013) 124-147. See also D.
O’Connor, “The Erotic Self-sufficiency of Socrates: A Reading of Xeno-
phon’s Memorabiha,” in P. A. Vander Waerdt (ed.), The Socratic Movement
(Ithaca 1994) 151-180.

6 See V. Tsouna McKirahan, “The Socratic Origins of the Cynics and
Cyrenaics,” in The Socratic Movement 377—378.

7 G. Giannantoni, I Girenaici: raccolta della fonti antiche (Florence 1958) 77 ff;
SSR 1T 174 ff. K. Doring, Der Sokratesschiiler Aristipp und die Kyrenaiker (Mainz
1988) 1-70. U. Zilioli, The Cyrenaics (Oxford 2012) 5. Marsico, Los fildsofos

socrdticos 48.

89.86-87 (FS 589 = SSRIV A.172).
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JUAN BAUTISTA BARDI 477

developed a theory, but only an agoge, i.e. just a way of life.
Accordingly, to find systematicness in his thought does not
seem possible; that theoretical structure would have been elab-
orated subsequently by his disciples, precisely by Aristippus
Metrodidact, grandson of the Socratic.

Faced with these difficulties, I will advance here a methodo-
logical approach that complements the aforementioned one.?
Aristippus’ proposal will be interpreted mainly in the light of its
historical context. The emphasis will especially be on how clas-
sical Attic law treated foreigners and citizens.!?

Why did Aristippus hold the life of a foreigner to be the
easiest and most pleasant one? Can the “foreigner” that Ari-
stippus describes be framed in any legal category recognized by
classical Attic law, or is he suz generis? And finally, how radical
was his proposal? These questions will be addressed in the hope
that the answers will be a contribution toward understanding a
larger conundrum, the relation between the individual and the
polis in classical Greece.

1. Context: the position and function of the dialogue
As a starting point, it is necessary to contextualize the dia-
logue in which Aristippus’ claim is made and to determine the

9 For a similar methodological approach see M. Tamiolaki, “A Citizen as
a Slave of the State? Oligarchic Perceptions of Democracy in Xenophon,”
GRBS 53 (2013) 31-50. For an identical one, but applied to another corpus,
see E. J. Buis, El juego de la ley. La poética comica del derecho en las obras tempranas
de Aristéfanes (427—414 a.C.) (Madrid 2019).

10 The decision to confine the investigation to classical Attic law comes
from two reasons. First is the fact that the discussion between Socrates and
Aristippus has classical Athens as its geographic and temporal context. The
second is an unavoidable obstacle in the study of ‘Greek law’, the scarcity of
sources and its disputed unity. This obstacle is often circumvented by
projecting Attic law onto the rest of Greek legal practice, an approach that
will be used here in discussing azmia. For an analysis of this second aspect
see M. Gagarin, “The Unity of Greek Law,” in The Cambridge Companion to
Ancient Greek Law (Cambridge 2005) 29—40.
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478 ESCAPING THE POLIS

argumentative function that the “foreigner” plays.!!

The discussion between Socrates and Aristippus starts with
an enquiry about what should be the best possible education if
one 1s to acquire the capacity of “ruling” (Gpyew, 2.1.1). Both
arrive at a patently Socratic conclusion: he who pretends to
rule others will have to first rule himself.!'? Enkrateia is thus
presented as the distinctive characteristic of the ruler, what
distinguishes him from those who are ruled (2.1.6-7).!3
Socrates then redirects the conversation by asking Aristippus
which of the two positions, ruler or ruled, he would prefer to
occupy. As will be shown, the figure of the foreigner will enter
the conversation to open a third alternative beyond the pure
dichotomy presented by Socrates.'*

Aristippus begins his response by distancing himself’ from
those who “wish to rule” (t@v Gpxew Povlopévav, 2.1.8). Al-
though it might seem counter-intuitive, he claims that rulers
are those who suffer the most: “For cities in fact think they
deserve to deal with their rulers just as I deal with my house
servants” (koi yop a&rodow ol nddelg 1olg Apyovov Gomep Eym TOTG
oikétong ypficBon).!> Therefore, as Aristippus wishes “to live as

11 Johnson, Polis 26 (2009) 205, agrees that the “dramatic context” of the
discussion is crucial for understanding the arguments defended by both
speakers.

12 For the relationship between enkrateia and “rule” in the philosophy of
Aristippus and Xenophon see now Illarraga, Méthexis 30 (2018) 3—11.

13 According to Marsico, Los fildsofos socrdticos 356: “Socrates and
Aristippus share a common opinion in relation to the value awarded to self-
control, but they differ in relation to the field to which he who possesses
self-control should devote his life. While Socrates gives priority to the
political dimension, Aristippus emphasizes the individual one, triggering the
dissenting positions which become explicit afterwards” (translation mine).

14 Cf. Aristotle’s dichotomy, alternately ruling and being ruled, Pol.
1279a8-21, 1332b12-36. See R. Mayhew, “Rulers and Ruled,” in G. Ana-
gnostopoulos (ed.), 4 Companion to Aristotle (Chichester 2009) 526-539.

15 In line with the methodology proposed here, Johnson, Polis 26 (2009)
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JUAN BAUTISTA BARDI 479

easily and as pleasantly as possible” (paotd te kot ndiota Pro-
tevewy, 2.1.9), it 1s understandable that for him wishing to rule is
a “great senselessness” (moAAn dppoodvn, 2.1.8). At first glance it
appears that he would content himself with not exercising any
public office in the polis, in other words, simply to be ruled. But
he rapidly clarifies that he would not, as well, wish to occupy
that political category (2.1.11).16

The originality of Aristippus lies in proposing a “middle
road” (uéom ... 680¢) in order to escape this dichotomy of either
“rule” (apyic) or “slavery” (SovAetog).!” This road, which passes
through “freedom” (éAevBepiog) and drives straight to “happi-
ness” (evdoupoviav), will be that of the foreigner (2.1.11).18

2. Forewgners in classical Attic law

With the passage now seen in context, two interdependent
questions arise. Iirst, how could Aristippus have conceived the
life of a foreigner as the one of greatest ease and pleasure? The

207, has seen in this argument a reference to the process of euthynai to which
citizens who had held public offices were subject.

16 The theme of which of the two lifestyles was more pleasant also ap-
pears in Xenophon’s Hiero. The similarities between the initial position of
Hiero and Cyrenaic hedonism has been pointed out by C. Marsico, R.
Ilarraga, and P. Marzocca, Jengfonte/ Pseudo-fenofonte, La constitucion de los
lacedemonios, Hierdn, La constitucion de los atenienses (Buenos Aires 2017) 175 n.5.

17 For Blanchard, Review of Politics 56 (1994) 683, it is actually Socrates
who is able to travel a middle road by placing “himself neatly between the
politician—whose essential activity is to seek office and make policy, and the
sophist—who rejects all forms of political responsibility.” But a debatable
aspect of Blanchard’s reading is his regarding Aristippus as not a truly So-
cratic philosopher and, thus, associating him with the sophistic movement.

18 Tamiolaki, £tPlat 6 (2009) 147, rightly interprets this passage in the
light of a central theme which underpins all the corpus xenophonteum, the
tension between public and private life. Thus she holds that “the slavery
that Aristippus refuses concerns both public and private life. By contrast, the
freedom he approves goes beyond both spheres, public and private” (trans-
lation mine).
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480 ESCAPING THE POLIS

second question, intimately connected, 1s how should the word
xenos be understood? For as Whitehead has warned, it presents
an “extremely wide semantic range—with inherent ambi-
guities.”!? Aristippus could be using xenos in its most general
sense, simply referring to a foreigner with no intended pre-
cision. But also, in a narrower legal usage, it could be denoting
either a non-resident foreigner unconnected with Athens or, on
the other hand, a metic. Furthermore, it could be read as
meaning “personal guest friend” or “host.”?’

To help clarify these issues, it is necessary to consider the
legal regulation and treatment that foreigners received under
classical Attic law in comparison to the situation experienced
by citizens.

Although agreement among scholars is not complete, it can
be stated that, after the reforms introduced by Pericles in
451/0,2! the category of citizen became restricted to the sons of
both Athenian parents who had reached the age of eighteen
and were duly inscribed in their respective demes.?? I acknowl-

19D. Whitehead, The Ideology of the Athenian Metic (Cambridge 1977) 11.

20 For the more general use see Ar. Pax 297; Lys. 20.19; Isoc. 2.22;
Aeschin. 1.40, 43, 158; Dem. 21.56, 60, 193. For “personal guest friend” or
“host,” Thuc. 2.13.1; Lys. 19.19; Isoc. 17.38, 43; Dem. 15.15. For “non-
resident foreigner,” Dem. 13.23, 20.67 (doubted by Whitehead). For xenos in
reference to metics, Ar. Ach. 504; Eq. 326, 1408; Pax 644; Av. 1431. On
Xenophon’s treatment of metics in Poroz see J. B. Bardi, “La poblacién en la
reflexion juridico-politica de Jenofonte: el rol de los metecos atenienses en
Poro,” Synthesis 27.2 (2020), and D. Whitehead, Xenophon Poroi (Revenue-
Sources) (Oxford 2019).

21 Analysis of Pericles’ law of citizenship: C. Patterson, Perikles’ Citizenship
Law of 451/0 (New York 1981); E. Carawan, “Pericles the Younger and the
Citizenship Law,” (7 103 (2008) 383—406; J. H. Blok, “Perikles’ Citizenship
Law: A New Perspective,” Historia 58 (2009) 141-170. The literary sources
are Arist. Ath.Pol. 26.3—4, Pol. 1278a32—-34; Plut. Per. 37.

22 This definition follows that of P. B. Manwville, The Ongins of Citizenship in
Ancient Athens (Princeton 1990) 8. D. M. MacDowell, The Law in Classical
Athens (Ithaca 1978) 66—68, rejects registration in the deme as a necessary
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JUAN BAUTISTA BARDI 481

edge that this definition presupposes that in classical Athens it
was not possible—as it is today—to draw a strict difference be-
tween the acquisition of citizenship and participation in the
affairs of the polis, and furthermore that this form of participa-
tion was restricted to activity in the political organs of the city.
Other approaches, where descent is given priority, tend to
extend participation to other activities, such as religious cere-
monies and thus the umbrella of citizenship is conceived to
cover other groups usually excluded by the traditional defini-
tion, mainly Athenian women.?

Naturally, not every person who lacked the status of citizen
was necessarily considered a foreigner. Slaves were excluded
from both categories.?* The problem emerges in regard to
daughters of both Athenian parents, as well as their under-age
sons, whose position Manville elegantly characterized as “am-
biguous.”? Faced with this complexity, many scholars have
proposed a “spectrum” or “gradation” of statuses so as to en-
compass the situation of those social groups that were neither

requirement, arguing that this would imply confusing citizenship with
phratria and the capacity to inherit. The inclusion or not of this requirement
depends on the legal treatment of nothoz; for a synthesis on the debate see P.
J. Rhodes, A Commentary on the Aristotelan Athenaion Politera (Oxford 1981)
496-497.

23 See for example C. Patterson, “Hai Attikai: The Other Athenians,”
Helios 13 (1986) 49-67; D. Cohen, “Women in Public: Gender, Citizenship,
and Social Status in Classical Athens,” Symposion 2001 (2005) 33—45; J. H.
Blok, Citizenship in Classiwal Athens (Cambridge 2017) 1-3 and 100—147. For a
contrary position see N. Loraux, Born of the Earth: Myth and Politics in Athens
(Ithaca 2000) 25: “there were no female citizens, only Athenian women who
were daughters and wives of citizens.”

2¢ A, R. W. Harrison, The Law of Athens: The Family and Property (Oxford
1968) 169-183; S. C. Todd, The Shape of Athenian Law (Oxford 1993) 184—
192.

25 Manwville, The Origins of Citizenship 12.
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482 ESCAPING THE POLIS

slaves nor foreigners nor citizens strictly speaking.?6 But leaving
aside these intermediate categories, it can fairly be stated that
after 451/0 foreigners were those free persons (both men and
women) who had not been born from Athenian parents. With-
in this category, a well-known division must be acknowledged:
foreigners who did not reside in Athens and those who did
(metotkot, required to register in a deme under the patronage of
a prostates).?”

To avoid a schematic presentation, it is enough to recall that
in the political field, foreigners, whether residents or not, could
not hold any public office or assist, talk, or vote in the ekklesia.?
In the economic field, they were not allowed to acquire real
estate in Attica and had to pay a tax, the xenka tele, if they
wanted to trade in the Agora.?? Metics had to pay another tax,

26 This concept was famously coined by M. L. Finely, “Was Greek Civil-
ization Based on Slave Labour?” in Economy and Society in Ancient Greece (Lon-
don 1981 [1959]) 97115, “The Servile Statuses of Ancient Greece” (1960)
133-149, and “Between Slavery and Freedom” (1962) 116-132. It was
recently followed by C. S. Bearzot, “N¢ cittadini né stranieri: apeleutheroi e
nothoi in Atene,” in Il cittadino, lo stramero, il barbaro, fra integrazione ed emar-
gimazione nell’antichita (Genoa 2005) 77-92, and D. Kamen, Status in Classwcal
Athens (Princeton 2013) 1-7.

27 Older works tended to consider the status of metics as a privilege
awarded to select foreigners, cf. U. von Wilamowitz-Mollendorff, “Demoti-
ka der attischen Metoeken,” Hermes 22 (1887) 107128, 211-259; Harrison,
The Law of Athens 189. However, after the seminal work of Whitehead, 7%e¢
Ideology of the Atheman Metic, approaches tend to agree that it was a burden
that resident foreigners had to endure.

28 For a general account of the rights and duties of foreigners see
MacDowell, The Law in Classical Athens 75—78; Manville, The Ongins of
Citizenship 11.

29 Metics could be awarded a special authorization (enklesis) for ownership
of a house (0tkias) or both land and house (ges kai otkias): J. Pecirka, The For-
mula for the Grant of Enktesis in Attic Inscriptions (Prague 1966); Whitehead, 7#e
Ideology of the Athemian Metic 30, who cites IG 11? 351, 360, 373, 503, 551, 554,
786, 835.
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the metotkion, in order to reside in Athens.?? In the judicial field,
some actions were reserved only for citizens, such as the graphe
hybreos or the graphe xemas,®' and upon a demand initiated
against a foreigner an Athenian citizen could ask for sureties
(engyetar) to guarantee that the accused would not abandon the
polis and escape Athenian jurisdiction. Finally, there were
judicial organs specialized for dealing with cases in which
foreigners were parties, the best known being the polemarch,
who adjudicated cases involving metics.3?

3. The forewgner’s life as the easiest and most pleasant

In light of this adverse legal situation, to call the life of a
foreigner, whether resident or not, that of greatest ease and
pleasure would be, at the least, highly counter-intuitive. In fact,
this inferior status and the difficulties faced by foreigners are
expressly pointed out by Socrates. While accepting that in a
legendary past the situation faced by foreigners was con-
siderably more dangerous than the current one (2.1.14),3% he

30 For the time lapse after which the payment of the mefotkion could be
demanded see Ph. Gauthier, Symbola. Les étrangers et la justice dans les cités
grecques (Nancy 1972) 108-111; Whitehead, The Ideology of the Athenian Metic
75-76; E. Lévy, “Méteques et droit de résidence,” in R. Lonis (ed.),
L’étranger dans le monde grec (Nancy 1988) 47-67.

31 For graphe hybreos see N. Fisher, “The Law of Hubris in Athens,” in P.
Cartledge et al. (eds.), Nomos: Essays in Athenian Law, Politics and Society (Cam-
bridge 1990) 123—-138; C. Carey, “Rape and Adultery in Athenian Law,”
€0 45 (1995) 407417, at 410; Buis, El juego de la ley 92—92. For graphe xenias,
A. W. Gomme, “Two Problems of Athenian Citizenship Law,” CP 29
(1934) 123-140, at 129-130; R. Osborne, “Law in Action in Classical
Athens,” 7HS 105 (1985) 40-58, at 56.

32 On the role of the polemarch see Harrison, The Law of Athens 193—199;
R. K. Sinclair, Democracy and Participation in Athens (Gambridge 1988) 31;
Todd, The Shape of Athenian Law 195—196.

33 Socrates refers to the period when travelers were frequently assaulted

by Sinis, Sceiron, and Procrustes, all highwaymen killed by Theseus; cf.
Plut. Thes. 8, 10, 11.
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disputes Aristippus by contrasting his vulnerable position to
that of citizens: “and into whatever city you enter, you rank be-
low all its citizens, and are one of those specially marked down
for attack by intending wrongdoers” (eig onotav & 0Ov mOAwv
aeixn, TV TOAMTAOV TAVIOV NTTOV OV, Kol 10100106, 0101 LEAGTO
¢mutiBevion ol PovAduevor ddikety, 2.1.15).

A way of understanding Aristippus’ proposal, although quite
partial and legalistic, is the following. If the Cyrenaic philoso-
pher chose to be a foreigner rather than a citizen, it is because
he preferred to endure the limitations and duties of the former
rather than endure those of the latter, thus with the rights
awarded by citizenship not valued enough to offset the pains.
This would be a full inversion of the value normally attributed
to the privileges and obligations in being a citizen: participating
in the political life of the city or providing it with a trireme or a
chorus would not be considered worthy of praise.

But if this narrow legalistic interpretation is transcended for a
moment and the abundant fragments and testimonies that
doxography has conserved from Aristippus are included to the
analysis, a complementary answer seems possible. As will be
shown, one of the distinctive aspects of Aristippus’ lifestyle and
doctrine was his taste for luxuries and somatic pleasures. In this
connection it is not fortuitous that he was apparently the first
Socratic to charge for his teachings, a practice usually at-
tributed to sophists.?* Furthermore, the Cyrenaic philosopher,
possibly compelled by banishment from his birthplace,?® pur-
sued an itinerant life, his presence attested in Athens, Aegina,
Megara, Corinth, Rhodes, Regium, Syracuse, Lipari, and

3% For Aristippus charging fees see Diog. Laert. 2.65 and Suda s.v.
Aristippus (£ 353-354 = SSR IV A.1). However, Diogenes Laertius also
reports that other Socratics, such as Antisthenes (2.62) and Aeschines of
Sphettus (4.4), charged for their teachings as well.

35 For his banishment, Gnom. Vat. 28 (FS 537 = SSR IV A.131).
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Asia.’% Among all these destinations, it was in the court of
Dionysius of Syracuse that he could best conduct his licentious
lifestyle. In contrast to Plato, Aristippus received lavish presents
from the tyrant,3’ participated in his symposiums, and indulged
in food, drink, and dance, often wearing women’s clothes and
using perfume.3?

Xenophon when writing the Memorabilia could well have
been thinking of Aristippus’ Syracusan facet.? But Xenophon’s
emphasis, though it does not necessarily imply a distortion of
Aristippus’ theories, tends to darken the central nucleus of
Aristippean hedonism: for his philosophy was far from being an
unrestrained pursuit of somatic pleasures. If there is one thing
that characterized Aristippean hedonism, it was the capacity of
balancing the enjoyment of the most delightful refinements,
without becoming enslaved by them.*® The key point was not
to ascetically renounce pleasures, nearer to Antisthenes’ phi-
losophy,*! but to channel them. Stobaeus transmits a highly il-

36 Athens, Plut. De cur. 2.516C (FS 357 = SSR IV A.2); Aegina, Pl. Phd.
59¢ (FS 373 = SSR IV A.14); Megara, Diog. Laert. 2.62 (FS 392 = SSR IV
A.23); Corinth, Diog. Laert. 2.71 (FS 432 = SSR IV A.49); Rhodes, Vitruv.
De archit. 6.1.1 (FS 437 = SSR IV A.50); Regium, Suda s.v. Aeschines (£S5 400
= SSR IV A.25); Lipari, Socr.epist. 29 (S 647 = SSR IV A.226: from Aristip-
pus to his daughter); Asia, Diog. Laert 2.79-80 (FS 513 = SSR IV A.107);
for Syracuse see below.

37 Plut. Dion 19.7 (FS 403 = SSR IV A.27); Diog. Laert. 2.81-82 (FS 426—
427 = SSR IV A.39-40).

38 The most relevant sources are Diog. Laert. 2.78, Suda s.v. Aristippus,
and Ath. 544D—E (FS 409, 411 = SSRIV A.31).

39 But cf. Athenaeus 544D, who appears to suggest that his period in
Aecgina was the model for Xenophon (£ 388 = SSR IV A.20).

#0 For Aristippean hedonism see K. Lampe, The Burth of Hedonism. The
Cyrenaic Philosophers and Pleasure as a Way of Life (Princeton 2015) 27-35.

1 For the philosophy of Antisthenes see F. Decleva Gaizzi, “Antistene,”
StudiUrb(B) 1-2 (1964) 48-99, and Antisthenis fragmenta (Milan 1966); A.
Brancacci, Oikeios logos: La filosofia del linguaggio di Antistene (Naples 1990), and
Antisthéne: le discours propre (Paris 2005); C. Marsico, “The Methodological
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lustrative fragment: “Masters pleasure not he who abstains but
he who makes use of pleasure without being carried beyond
bounds. Likewise, masters the ship and the horse not he who
does not make use, but he who drives them where desires”
(kpotel Ndoviig oy O Gmexduevog, GAL™ O XPOUEVOS UEV, UT| TOPEK-
@epouEvog O¢- omep Kol Ve kol Tmmov ovy O un xpoOUEVOC, GAN O
uetdymv 6mot Podreton, Stob. 3.17.17 [FS 493 = SSR IV A.98]).
His relationship with the courtesan Lais 1s also suggestive, since
Aristippus boasted that he could “enjoy” (droAode) her (Ath.
588E-F [[§ 482 = SSR IV A.92]) without minding whether she
loved him. Unlike the rest of her lovers, among whom we find
Diogenes the Cynic and Demosthenes, he was capable of pos-
sessing her without being possessed by her.*? This importance
attributed to enkrateia is where his philosophy shows one of the
clearest Socratic influences, but with the singularity that
“Aristippus encrypts in the exercise of pleasure the path to its
control, and by extension, self-control.”*3

However, what is most relevant for the present work is that,
as a corollary of this self-control with regard to pleasures,
Aristippus developed an aptitude that had strong social and
political implications: he was capable of “adapting himself to
place, time, and person, and of playing his part appropriately
under whatever circumstances” (ikowog dppocacBor kol tone xod

Dimension of Antisthenic Philosophy,” in V. Suvak, Antisthenica Cynica
Socratica (Prague 2014) 226-245.

42 For different versions of this anecdote see Cic. Fam. 9.26.2 (IS 485 =
SSR IV A.95); Lactant. Div.anst. 3.15.15 (FS 486 = SSR IV A.95); Ath. 544D
(£S 488 = SSR IV A.96); Diog. Laert. 2.74-75 (IS 489 = SSR IV A.96);
Clem. Al Strom. 2.20.117.5-118.1 (FS 490 = SSR IV A.96); Theodoret
Graec.affect. 12.50 (FS 491 = SSR IV A.96).

3 Marsico, Los fildsofos socrdticos 54. Aristippus conceived “pleasure”
(hedone) and “pain” (ponos) as the only two possible “affections” (pathe) that
could be experienced by the body: Diog. Laert. 2.86 (FS 589 = SSR IV
A.172). Thus, what enkrateia provides is the criteria for analyzing those pathe
and pursuing the most pleasant life available.
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XPOV® KOl TPOCHON® KO TOOOV TEPICTOCY Oprodimg LTOKPivo-
oBot), whence his most famous nickname, “the royal dog”
(Baouhikov xova, Diog. Laert. 2.66 [FS 441= SSR IV A51]).
Faced with the frequent rages of Dionysius which often cul-
minated in offenses to his person, such as being relegated to the
worst seats or being spat upon,** the Cyrenaic always re-
sponded by trying to show himself in control of the situation
and capable of adapting quickly to the new circumstance. For
this reason it was said that Aristippus was the only one con-
sidered able “to flaunt in robes or go in rags” (yAovido @opelv
kol paxog, Diog. Laert. 2.67 [FS 448 = SSR IV A.57]).

In view of these fragments and testimonies it is possible to
state that, if Aristippus could hold the life of a foreigner to be
the most pleasant one, it was by virtue of his disposition to
accommodate the different material situations that confronted
him. Despite all the legal limitations and all the duties that
pressed upon a typical foreigner, he was able to enjoy a life full
of luxuries thanks to the fees paid by his students and the
patronage of tyrants, while not suffering when fortune was un-
favorable.* This interpretation would follow the lines proposed
by Dorion, supported also by Urstad and Tsouna, for whom
Xenophon would be playing with the polysemic meaning of
xenos:*¢ not only “foreigner” but also “personal guest friend” or
“host.” Enlarging on the legal meaning, Aristippus had been
able to find a way to turn to his favor the traditional Hellenic
xema, the ancient moral and religious obligation to provide

# Diog. Laert. 2.73 (FS 419 = SSR IV A.36); Ath. 544C—D (FS 418 = SSR
IV A.36).

5 Johnson, Polis 26 (2009) 221-222, considers that there is an insur-
mountable contradiction between the “middle path” proposed by Aristippus
and the fact that he needed the court of a tyrant to pursue it.

4 L. A. Dorion, Xénophon. Mémorables (Paris 2011) 135; Urstad, Praxis 2
(2008) 46 n.15; Tsouna, in The Socratic Movement 386 n.64.
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housing and material aid to a visiting foreigner.*’

Nevertheless, to end here would obscure the most disruptive
aspect of his proposal. It is not irrelevant that Socrates, after
listening to Aristippus, exclaims in a teasing way: “Quite a
clever trick, what you're saying now” (todto pévtotr 1on Aéyeig
dewov malaiopo, 2.1.14). Socrates will not only reject the con-
venience of his proposal but its very feasibility by arguing that,
if the “road” does not pass through “rule” or “slavery,” then it
will also not pass “through human beings” (8" &vBponwv)
(2.1.12). In the eyes of Socrates, the type of foreigner portrayed
by Aristippus is incompatible with community life. But in the
eyes of the Cyrenaic, it opens the door to a new form of re-
lationship between the individual and the community that
would ultimately deny the traditional logic imposed by the polis.
As Tsouna states: “it is not freedom i the city but from the
city.” In a similar line, Marsico condenses it in the following
way: “Aristippus’ position 1s apolitical, but this does not mean
the foolish attitude of wriggling out of political affairs, since
that would imply falling prisoner to Socrates’ criticism; in a
political organization it is not possible to avoid the alternative
of being either with those who exercise power or those who are
ruled. On the contrary, Aristippus tries to transcend the op-
position and declare himself apolitical in the sense of non-
belonging to any political organization by adopting a form of
marginality that is associated with that of the foreigner. This
would imply not only that public affairs are seen as alien, but
also—and more importantly—the possibility of stepping out of
the game of political relationships, like one who changes
country and leaves behind all political webs, rendering them

47 G. Herman, Ritualised Friendship and the Greek City (Cambridge 1987); G.
J. Basile, “Xenia: la amistad-ritualizada de Homero a Herédoto,” Emerita 84
(2016) 229-250.

48 Tsouna, in The Socratic Movement 386.
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aleatory and transitory.”*

Although the debate regarding the ‘apolitical’ character of
Aristippus’ thinking has been pursued several times,® sur-
prisingly it has never been assessed in the light of the legal
phenomena. I believe that this can be used as a new ther-
mometer to measure the alleged radicalness of his proposal.
Thus I will try to determine whether the model that the
Cyrenaic proposed—a foreigner voluntarily detached even
from his own polis—had any correlate in the Attic legal frame-
work or if, ultimately, we are are confronting a suz generis model.

4. The Aristippean_foreigner in the light of classical Attic law

What does it mean to be a foreigner “everywhere” (rovto-
x00)? Aristippus explains it in the following way: “I, for my
part, in fact don't confine myself to any politeia.” The reason
why I do not yet translate politeia 1s that here lies the key to
understanding the model of the foreigner that Aristippus
proposes. This task is not easy, and that 1s reflected in how Za-
ragoza decides to translate it, “ciudadania,” just as Bevilacqua
and Dorion opt for “cittadinanza” and “citoyenneté,” while
Marchant prefers “community.” Marsico chooses “organiza-
cion politica,” positioning near Bonnette, who opts for “re-
gime.” 5!

From these diverse approaches it appears that there have
been two distinct ways to translate the word. One is more
abstract, highlighting the status or legal quality that a person
enjoyed 1n a polis; the other is more factual, stressing the social
bond that united the members of a community. This is crucial

9 Marsico, Los fildsofos socrdticos 358—359 n.121 (translation mine).

%0 See nn.3-5 above.

51 J. Zaragoza, Jengfonte. Recuerdos de Sécrates (Madrid 1982); Dorion,
Xénophon. Mémorables; F. Bevilacqua, Senofonte. Memorabili (Turin 2010); E. C.
Marchant and O. Todd, Xenophon: Memorabilia, Oeconomicus, Symposium, Apol-
ogy (Cambridge 1923); Marsico, Los fildsofos socrdticos; Bonnette, Xenophon.
Memorabilia.
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not only because the Athenian politeia 1mplied a civic ex-
perience that encompassed both facets,®> but also because
understanding this doubleness opens the door to a more com-
plete interpretation of the passage.

While translating “citizenship” would not necessarily impede
reaching the interpretation advanced below regarding Aristip-
pus’ position, it might be confronted by an important risk, of
falling into the partial and legalistic reading mentioned at the
beginning, i.e. that Aristippus simply repudiates the rights and
duties that came with being a citizen and prefers those that fell
on foreigners. As has been shown, the step that Aristippus takes
is larger, attempting to be a foreigner even in his own polis. But
how far was this possible under classical Attic law?

Of course, the chief problem here is that Athenian regulation
was not concerned with the status that individuals had in other
jurisdictions, but this per se does not prevent us from drawing
some important conclusions.

One the one hand, the category of non-resident foreigners
seems to satisfy perfectly well the Aristippean itinerant lifestyle.
They lacked a permanent residence in Attica and were not
obliged to pay the metotkion, so long as they remained in the polis
only for a determined period of time.>* However, that category
of foreigner 1s at odds with, or at least does not address, Aristip-
pus’ other key requirement, for that foreigner did not neces-
sarily lose the political-legal link that bound him to his polis of
origin. It is significant that this was true of metics as well, for it

52 For these two aspects of the Athenian politeia see C. Mossé, “Citoyens
actifs et citoyens ‘passifs’ dans les cités grecques: une approche théorique du
probleme,” REA 81 (1979) 241-249; J. Bordes, “La place d’Aristote dans
I’évolution de la notion de politeia,” Kiema 5 (1980) 249-256; Manville, The
Ongins of Citizenship 4-8.

33 The period is debated. P. Gauthier, Symbola 108—111, urged that it was
one month, on the argument that the melotkion consisted in a payment of
twelve drachmas (one per month).
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was very probably open to them to return to their polis of origin
and resume their citizen rights.>*

Therefore, while under Athenian eyes Aristippus’ xenos would
be considered a non-resident foreigner, this category alone is
insufficient to explain his proposal. To fully decode in legal
terms this double exclusion, from both the host polis and the
polis of origin, analysis of a field very different from the treat-
ment of foreigners should be included. His proposal seems to fit
the situation of a citizen who had temporarily emigrated to
another city, but only provided that he had first been punished
with atimia in his own city.””

The traditional view of this legal figure, founded upon Hein-
rich Swoboda’s seminal works and with modifications still
supported by most scholars, postulates an evolutionary de-
velopment of the meaning of atzmia, in two stages and with the
Solonian reforms as the turning point.’® Thus, by the begin-

5+ Whitehead, The Ideology of the Athenian Metic 71—72, supports this position
with two main arguments: first, that the “X, son of Y, of city Z” formula of
foreigners’ tombstones shows the persistence of the link with the original
polis; and second that Athenians’ ability to resume their citizen rights after
being metics elsewhere was the likely usual practice in other poleis. Cf. W.
Jaeger, Paideia 11 (New York 1943) 53-54, who took Aristippus to be re-
ferring to a metic.

% Against the traditional majority view of atimia see M. Youni, “The
Different Categories of Unpunished Killing and the Term &ripog in Ancient
Greek Law,” in Symposion 1997 (2001) 117-137; “Atimia in Classical Athens:
What the Sources Say,” in Dike: Essays on Greek Law in Honor of Alberto Maffi
(Milan 2019) 361-378; “Outlawry in Classical Athens: Nothing to Do with
atimia,” in Symposion 2017 (2019) 137-161. Her position has been supported
by C. Joyce, “Atimia and Outlawry in Archaic and Classical Greece,” Polis
35 (2018) 33—60.

5 H. Swoboda, “Arthmios von Zeleia,” AEM 16 (1893) 49-68; Beitrige zur
grieschischen Rechtsgeschichte (Weimar 1905) 1-42 and 152. For works which
follow, at least in part, Swoboda’s findings see A. R. W. Harrison, The Law
of Athens: Procedure (Oxford 1971) 169-176; M. H. Hansen, Apagoge, Endeixis,
and Ephegesis against Kakourgor, Atimor, and Pheugontes (Odense 1976) 55-90; P.
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ning of the fourth century, a citizen who had lost his #me not
only was considered deprived—usually absolutely—of political
rights and privileges, but also of his honorability as an active
member of the polis.”” As conviction for atimia tended to be
lifelong, and could even affect the heirs of the condemned, it
was a virtual political expulsion of that individual from the city
(whether or not he physically abandoned it).8 It would be
daring to affirm without qualms that the model for Aristippus’
proposal was an atimos who then abandoned his polis, but what
is remarkable is that the political-legal exclusion which a Greek
would try to avoid by all means, and which Attic law reserved
as one of the most severe sanctions, was voluntarily chosen by
Aristippus.

Returning to the translation of politeia, if instead of “citizen-
ship” the alternative “community” is chosen, the risk is of
reaching a quite radical conclusion about the social dimension
of Aristippus’ proposal. By no means is his foreigner someone
who positions himself as an absolutely autarchic being outside

B. Manville, “Solon’s Law of Stasis and A&imia in Archaic Athens,” TAPA
110 (1980) 213-221; S. Vleminck, “La valeur d’dtio dans le droit grec
ancient,” EtCl 49 (1981) 251-265; R. Sealey, “How Citizenship and the
City Began at Athens,” A¥AH 8 (1983) 97-129; S. Humphreys, “A Histori-
cal Approach to Drakon’s Law on Homicide,” Symposiwon 1990 (1991) 33-35;
Todd, The Shape of Athenian Law 365; P. Liddel, Civic Obligation and Individual
Liberty in Ancient Athens (Oxford 2007) 186-187; S. Dmitriev, “Athenian
atimia and Legislation against Tyranny and Subversion,” CQ 65 (2015) 35—
50.

57 For the moral implications of atimia see A. Maffi, “Atéew e @edyew
nei poemi omerici,” Symposion 1979 (1983) 251-260; E. Poddighe, “L’dtipio
nel didypoppe di Cirene: la definizione della cittadinanza tra morale e
diritto alla fine del IV secolo A.C.,” Aevum 75 (2001) 37-55; Kamen, Status in
Classical Athens 78.

%8 For the differences between physical expulsions from the polis, in-
cluding exile and ostracism, and the loss of political membership see S.

Forsdyke, Exile, Ostracism, and Democracy: The Politics of Expulsion in Ancient
Greece (Princeton 2005) 7-11.
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of society.’¥ This would not be consistent with the lifestyle he
pursued; furthermore, in his philosophy there is a constant
vindication of the intersubjective realm, evidenced by the
importance attributed to the verb oudém. When asked for the
profit he derived from philosophy, he usually answered: “the
ability to associate with everyone confidently” (10 d0vacBat noiot
Bappodviag owiketlv, Diog. Laert. 2.68 [FS 502 = SSR IV
A.104]). Moreover, in a fictitious conversation with Diogenes
the Cynic, who mocked him for his lifestyle at the court of Dio-
nysius, Aristippus retaliated: “And if you knew how to associate
with men, you would not be washing vegetables” (koi o0 ...
einep fideig awbpodmoig OpAely, odk Gv Adyovo énluveg).o0

From what has been presented, I consider that translating
politeia as “political organization” allows us to understand in a
more complete way this doubling, wherein the case is made for
abandonning all political-legal ties in any polis, but without
falling into a radical antisocial position, nor a partial and
legalistic one. It is not fortuitous that the verb Xenophon puts
in the mouth of Aristippus in 2.1.13 is kotaxAeio, “shut in” or
“enclose” (LS])—the verb that Herodotus choses for how the
Egyptians put mummies in sarcophagi (2.86.6-7). Metaphor-
ically, Aristippus would thus be proposing to ‘un-mummify’
Greek political experience, eliminating the legal clothing in
which the polis wrapped individuals. With his foreigner we have

99 I agree with Zayas, Eidos 18 (2013) 133—134, that Aristippus, in oppo-
sition to Aristotle, would reject the idea that only inside the pols 1s it possible
to achieve autarkeia, but the thesis of this paper is less radical as to the desire
to achieve individual autarkeia.

60 Diog. Laert. 2.68 (FS 396 = SSR IV A.44). As Marsico, Los fildsofos
socrdticos 288 1n.30, points out, “the contact between Aristippus and Diogenes
the cynic is historically impossible, since there is no notice that Diogenes
had gone to Syracuse.” This encounter can be explained by the thesis of F.
Sayre, Diogenes of Sinope: A Study of Greek Cynicism (Balttmore 1938) 106—110,
that the fame of Diogenes caused him to be included in many anecdotes
traditionally said of others.
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a new type of intersubjective bonding outside of the structuring
filter of the polis. This thesis could be operating in fragments
such as the following, which seems to acquire a clearer mean-
ing: “Should all laws be repealed, we shall go on living as we do
now” (é&v mdvteg ol vopor avarpeddorv, dpoilmg Procdueda).5! The
political-legal structure of the polis is not the only possibility for
life in community.5?

5. Conclusion

I have tried to show how a focus on the legal background to
the conversation between Socrates and Aristippus provides
instruments for understanding the political position of the
Cyrenaic philosopher.

By considering the disadvantageous legal situation that for-
eigners had to endure in a polis we can see why describing their
life as the easiest and most pleasant would be not only counter-
intuitive but, more precisely, highly provocative and defiant.
And even when Aristippus’ fragments and testimonies about
his lifestyle and philosophy are included in the analysis, aware-
ness of the legal treatment of foreigners remains indispensable,
principally because it helps us to see beyond those inter-
pretations that find in Aristippus’ proposal a mere abuse of the
traditional Greek hospitality owed to any xenos.

Furthermore, assessing the word politeia in the passage shows
how attempting to frame Aristippus’ foreigner into any of the
legal categories recognized by classical Attic law proves in-
sufficient to grasp the complexity of his proposal. Relying on

61 Diog. Laert. 2.68 (FS§ 508 = SSRIVA.105).

62 Therefore the interpretation of Dorion, Xénophon. Mémorables 136, who
denies the possibility of generalizing Aristippus’ proposal without falling into
anarchy, can be questioned. He holds that the lifestyle of Aristippus is only
possible in so far as everyone continues to live in the habitual scheme of the
polis, guaranteeing security and housing to itinerant philosophers such as the
Cyrenaic.
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the idea of atimia clarifies the double political-legal exclusion
that Aristippus seeks.

Everything suggests that we have a sui generis figure elabo-
rated by the Cyrenaic philosopher, aimed at questioning the
static, limiting, and even suffocating tie that chained the indi-
vidual to the polis, but without rejecting the possibility of living
in community. In a society in which the polis model was starting
to show its fissures, Aristippus was already foreseeing possible
outcomes for this political-legal structure. Thus it is not sur-
prising that many have seen Aristippus’ thinking as an antici-
pation of Hellenistic cosmopolitanism.53
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63 See for example Marsico, Los fildsofos socrédticos 359, and Bevilacqua,
Senofonte. Memorabili 385 n.43. Others, like J. Luccioni, Les wdées politiques et
soctales de Xénophon (Paris 1947) 120, more than a mere anticipation, have not
hesitated to fully characterize his position as cosmopolitanism. For those
who reject this label see Tsouna, in The Socratic Movement (1994) 386. n.65,
and Dorion, Xénophon. Mémorables 136.
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