The Authenticity of the Law
about Nomothesia inserted in
Demosthenes Against Timokrates 20—23

Mogens Herman Hansen

ROBABLY THE MOST IMPORTANT but also the most

controversial of the documents inserted in Demosthenes’

speech Against Timokrates (353 B.C.) 1s the law that pur-
ports to regulate the annual vote in the ekklesia about revision of
the Athenian corpus of laws (24.20-23), conventionally referred
to as “the review law.”! Is this document genuine as most
contemporary scholars have believed?? Or is it a forgery as
recently argued by Mirko Canevaro? I still believe that the
document is authentic, but before I take issue with Canevaro’s
specific analysis of the document in its context I shall discuss
the method he applies.

I The term was coined by D. M. MacDowell, “Law-Making at Athens in
the Fourth Century B.C.,” 7HS 95 (1975) 62-74.

2 Recent treatments are: MacDowell, 7HS 95 (1975) 62—74; M. H. Han-
sen, “Athenian Nomothesia in the Fourth Century B.C. and Demosthenes’
Speech against Leptines,” ClMed 32 (1980) 87-104, and “Athenian Nomo-
thesia,” GRBS 26 (1985) 345-371; P. J. Rhodes, “Nomothesia in Fourth-
Century Athens,” CQ 35 (1985) 55—60, “Nomothesia in Classical Athens,”
Lleducazione giuridica 5.2 (1987) 526, at 1520, and “Sessions of Nomothetai in
Fourth-Century Athens,” CQ 53 (2003) 124-129; M. Piérart, “Qui étaient
les nomothetes a I’époque de Démosthéne?” in E. Lévy (ed.), La codification
des lois dans Pantiquité (Paris 2000) 229-256; C. Kremmydas, Commentary on
Demosthenes Against Leptines (Oxford 2012) 25 with n.93.

3 M. Canevaro, The Documents in the Attic Orators. Laws and Decrees in the
Public Speeches of the Demosthenic Corpus (Oxford 2013: cited hereafter by

author’s name).
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Canevaro’s method for testing authenticity

Canevaro’s analysis of the documents inserted in the Aganst
Timokrates forms part of his book about all the documents in-
serted in the public speeches of the Demosthenic corpus, viz.
the documents in On the Crown (Dem. 18), Against Medias (21),
Against Aristokrates (23), Against Timokrates (24), and Against Neaira
(59). A feature shared by these speeches is that in the medieval
manuscripts the text is broken up into units of 100 lines, each
of ca. 34-38 letters, roughly the equivalent of a Homeric hex-
ameter, in Greek a otiyoc. After each unit of 100 stichor a letter,
A, B, T, A, etc., marks the beginning of the next unit.* At the
end of the speech the total number of lines 1s indicated in Attic
acrophonic numerals. For the speech Aganst Timokrates the
number is XX = 2000 lines.” The purpose of the stichometric
letters and the totals in acrophonic numerals was presumably
to allow the buyer of a literary work to check that the text he
bought was the complete version.® The stichometric letters are
preserved in the medieval manuscripts but probably go back to
an edition of Demosthenes’ speeches edited in Athens after his
death in 322 by a person who had access to his personal files,
and Canevaro (327) surmises that Demosthenes’ nephew
Demochares of Leukonoe is the obvious candidate for such an
undertaking. Canevaro argues that the stichometric edition of
the text of Demosthenes must be the first overall edition of the
corpus, and—undoubtedly inspired by the nineteenth-century
German scholars who started and for long dominated sticho-
metric studies—he has adopted Urexemplar as a convenient term
for this “first edition” of the Demosthenic corpus.’

The stichometric marks have been studied by philologists
and editors of Demosthenes’ speeches since the mid-nineteenth

+ Canevaro 10.
> Canevaro 20.
6J. A. Goldstein, The Letters of Demosthenes (New York 1968) 9.

7 Canevaro 11, 327-329. For the term Urexamplar sec E. Drerup, “Uber
dic bei den Attischen Rednern eingelegten Urkunden,” Njbb Suppl. 24
(1898) 221-365, at 236.
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440 THE AUTHENTICITY OF THE LAW ABOUT NOMOTHESIA

century.® These studies show that some of the documents in-
serted in the speeches are included in the stichometric count,
but others are not, so that the number of stichor between two
letters comes to more than 100, thus showing that these doc-
uments must have been inserted later than the stichometric
letters, which in all our manuscripts occur at the same place.
Canevaro (13) has conducted computer-aided calculations of
the stichometry which corroborate in refined form the results of
earlier less precise investigations: the investigations demon-
strate that the documents in Demosthenes’ public speeches
form a spectrum ranging from those in On the Crown to those in
Aganst Aristokrates. Not a single one of the documents in On the
Crown had been included in the Urexemplar; they are all later
additions, whereas all the documents in Against Aristokrates either
indisputably or very likely were part of the Urexemplar. The doc-
uments in the speech Against Timokrates fall between these two
extremes. Some were unquestionably part of the Urexemplar,
others were not, and in some cases it is impossible to decide
whether or not these documents were in the Urexemplar.”

Next, an examination of the language and contents of the
documents shows that all the documents in On the Crown are
late forgeries.!” In this context it suffices to mention just one
piece of information. In all the documents the name of the
archon which dates the document 1s always wrong. In a few
cases it 1s the name of a person who was archon in a different
year, in most cases it is the name of a person who was not an
archon in any year at all. Conversely, according to Canevaro,

8 Forschungsbericht in Drerup, Njbb Suppl. 24 (1898) 223-234.

9 Documents in the Urexemplar are the law of Timokrates (§39—40 and 71),
Diokles’ law (42), law on adeia (45). Documents not in the Urexemplar are laws
on nomothesia (20-23 and 33), decree about a session of nomothetar on Heka-
tombaion 12 (27), three penal laws (105), the heliastic oath (149-151). Doc-
uments that may or may not have been in the Urexemplar are the law on
supplication (50), law on res wdicata (54), law on validity of verdicts passed
under democracy versus verdicts passed during the rule of the Thirty (56),
prohibition on vopot én’ &vdpt (59), another law of Timokrates (63).

10 Canevaro 237-318.
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the language and contents of the documents recorded in Against
Aristokrates indicate that all the documents are authentic. Pas-
sages quoted from the Athenian homicide law are—in so far as
they can be checked—identical with the passages in the hom-
icide law published on stone in 409/8 (IG I3 104) and with
Demosthenes’ paraphrase when he comments on the law.!!
Canevaro argues that the same pattern applies to the doc-
uments in Against Timokrates. The language and contents of the
documents that can be traced back to the Urexemplar cor-
roborate that they are genuine, whereas an examination of the
form and substance of the documents that were not included in
the Urexamplar reveals that they are late forgeries.

Canevaro applies three methodological principles by which
the correlation between authenticity and inclusion in the Ur-
exemplar can be established, and conversely the correlation be-
tween forgery and exclusion from the Urexemplar.

First, one must compare the text of a document with the orator’s
paraphrases and comments which in most cases both precede and
follow the document.!2 Such an investigation shows that the docu-
ments are often inconsistent with the orator’s paraphrases, and which
should we believe? Canevaro takes into account that the Athenian
orators sometimes misinterpret the laws read out to the jurors, and
he provides examples of misrepresentation of the contents of a law.!3
Also, the evidence shows that the orator sometimes quotes selectively
or in the paraphrase adds details that are not in the law.!* But
Canevaro finds that, on the whole, an orator’s paraphrase of a
document is more reliable than the text of the document itself, in
particular if the paraphrase occurs close to the document, and he
concludes (32): “It has been established that the documents should
not contradict the information found in their close paraphrases, and
should contain all the features and provisions there summarized.”

Second, problems found in the documents must not be removed by

Il Canevaro 37-76.
12 Canevaro 27-34.

13 Canevaro 30, discussing the discrepancy between Dem. 20.18, 26, 27
and /G I3 141.29-36.

14 Canevaro 30 with n.63.
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442 THE AUTHENTICITY OF THE LAW ABOUT NOMOTHESIA

means of transpositions, emendations, and deletions. Major problems
with the text of a document cannot be explained as scribal errors.
They must be mistakes made by someone who composed the docu-
ment after the Classical period and did not understand Athenian law
and legal procedure.!?

Third, “documents should conform to the language, style and con-
ventions of Classical Athenian inscriptions of the same type ... The
presence in a document of words or expressions never found in sim-
ilar Attic inscriptions, or in any Attic inscription at all, casts serious
doubts on the document’s authenticity” (34—35).

The first principle is well presented and in most cases
cautiously applied, in fact more so than in an article about the
documents in Andokides On the Mysteries.' But in Canevaro’s
book too, whenever the orator’s paraphrase is inconsistent with
the document, the a priori view is: trust the paraphrase and
reject the document as a forgery. The second principle is sound
and applies of course to the orator’s text as well as to the in-
serted documents. In the relevant section of the Timokrates
speech (17-38) there are no serious problems with the text that
require transposition, emendation, or deletion.!” The third
principle is in my opinion problematical.

Agreement in language and terminology between documents and inscriptions

Canevaro has tested whether legal and constitutional terms
and idioms found in the inserted documents are attested in
Attic inscriptions, and in particular in inscriptions of the Clas-

15 Canevaro 34. But in Timokrates’ law (§39-40 and 71)—which was in
the Urexemplar—Canevaro accepts two emendations: the transposition of
dexatng (116-117) and the emendation of a demotic by preferring éy
Muppvod1ing to the MSS. Muppwvototog (120).

16 M. Canevaro and E. M. Harris, ”The Documents in Andocides’ On the
Mpysteries,” CQ. 62 (2012) 98-129. Cf. M. H. Hansen, ”Is Patrokleides’
Decree (Andoc. 1.77-79) a Genuine Document?” GRBS 55 (2015) 884-901,
and ”Is Teisamenos’ Decree (Andoc. 1.83-84) a Genuine Document?”
GRBS 56 (2016) 34-48.

17 But emendations and transpositions have of course been proposed, in
particular by nineteenth-century editors and philologists, and Canevaro too
sometimes accepts emendations, see n.15 above.
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sical period. If such terms and idioms are unparalleled in the
epigraphical evidence he takes it to be an indication that the
document cannot be genuine but is a forgery. Analysing the
document at Dem. 24.20-23 he adduces the argument four
times against its authenticity, questioning éneldav eb&nton O
kfpvE and émiyyeipotoviav moiely at 20,!8 v tedevtaioy TV
TPV ExkAnodv at 21,19 and cvvaroloyooncouévoug at 23.20

In my opinion, to insist on having parallels in contemporary
Attic inscriptions or in any Attic inscription is a dangerous
method to use in this case, because the epigraphical evidence at
our disposal is both restricted and biassed. We have a plethora
of honorary decrees and many treaties,?! whereas very few
nomot are preserved on stone,?? and the few we have mostly
regulate a specific matter such as approvers of silver coins,
transportation and storage of public grain from the klerouchies
to Athens, repairs on the walls of Piraeus, regulation of the
Panathenaia.?®> The law of 337/6 against subverting the
democracy 1s the only epigraphically preserved example of a
constitutional law passed by the nomothetar (GHI 79). There 1s no
proper parallel at all for the laws on legislation found in Against
Timokrates 20-23 and 33. The closest we get to a law about the
workings of the political institutions is the fragmentary fifth-
century law regulating the powers of the council of five hun-
dred vis-a-vis the Assembly (/G I3 105).

A parallel investigation illustrates the shortcomings of the
method. In the symbouleutic and forensic speeches (excluding
the inserted documents) we have preserved a great variety of
legal and constitutional terms and idioms. Many of these terms

18 Canevaro 97, on érniyeipotovia; see 451 ff. and n.58 below.
19 Canevaro 99, see 467 below.
20 Canevaro 101-102, see 473474 below.

21 See the survey in M. H. Hansen, The Athenian Assembly in the Age of
Demosthenes (Oxford 1987) 110-111.

22 Acknowledged by Canavaro at 332.
23 Rhodes-Osborne, GHI 25, 26, IG 112 244, 447.
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444 THE AUTHENTICITY OF THE LAW ABOUT NOMOTHESIA

and idioms are unattested in Athenian inscriptions. But in this
case we cannot infer that the lack of parallels in the inscriptions
casts serious doubt on the authenticity of the speeches. Here in
alphabetical order is a list of some of the legal terms attested in
the orators but without any parallel in Attic inscriptions:
aixkelo, GKkovolog, Ovdpamodilev, GvOpomodIGTHG, GVTL-
Ypoen,2* dvtwpooio, ardeacig,? dnpofovievtog, Pacavoc,?s
BovAevoig, dexaoudg, deopdc,?’ eEaxioyiAon, Ertyelpotovia, s
énmwPerio, ¢pnyetobou, iketnplo, Koxnyopio, KaToyelpotovia,
kAo, AwmotdElov, Aoyoypaeog, TOPOYPOON, TOPOVOYLYV®D-
okew, mopanpecPela, mopdotootg, TPoPoAn, TPOEIGEOPA,
TPOKANG1G, TPOokANGic,?? mpootatnge,’ cvkoedving, VPpig,!
VROUOGIO, Qovepd/deovng ovolo, yevdopoaptupio. I do not
doubt that probably twice as many legal and constitutional
terms not attested in the inscriptions can be identified.3? Each
of these terms can be investigated in detail. In this context I
shall adduce two examples.

A law about reprieve for atimoi and opheilontes is read out to
the jurors at 24.45. It stipulates that no proposal about reprieve
can be debated unless a quorum of 6000 Athenians in a secret
vote have given their permission (&dewar). Canevaro’s sticho-

24 In the sense of counter-plea.
25 Attested in inscriptions of the Roman period, /G 11?2 1051a.18.
26 In the sense of inquiry by torture.

27 Used in inscriptions, e.g., in the sense of chains of a four-wheeled
wagon (IG I1? 1425.383), but never in a document in the sense of imprison-
ment, which is the common meaning in documents in the orators.

28 See n.58 below.
29 The verb npooxoielcBot is attested in inscriptions.
30 In the sense of being prostates of a metic.

31 The verb vBpilew is attested in a thiasos decree of the second century
A.D. (IG 112 1368). The only epigraphical attestation of UBpig is in the epi-
gram celebrating the Athenian victory over Boiotia and Chalkis in ca. 506
B.C. (Meiggs-Lewis, GHI 15).

32 For formulae found in the speeches and in the inserted documents but
unattested in Attic inscriptions, see for example npécfev 1@V nwvipnwy or
éniyeipotoviay 3186vau; cf. n.58 below.
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metric investigation shows that this document was part of the
Urexemplar.33 In language and content it is almost identical with
Demosthenes’ paraphrase of the law at 46, and Canevaro ac-
cepts the law as a genuine document. Looking for parallels in
Attic inscriptions we find three attestations of kpOBdnv ynei-
LeoBa,’* but not a single one of the number of voters. The
numeral é€okioyiAot is unattested in Attic inscriptions. Fol-
lowing Canevaro (132) I accept the document as genuine, but I
note that we have accepted a document as authentic although
there 1s no parallel in Attic inscriptions for one of the key terms
in the law.

My other example is the decree passed on Hekatombaion 11
about having a session of nomotheta: on the following day to hear
and vote on Timokrates’ bill about the diwikesis of the Pan-
athenaia (§28). That decree was not part of the Urexemplar,
and for a number of reasons Canevaro (112) rejects the docu-
ment as a late forgery. One of his objections concerns the word
avprov in the expression koBicot vopoBétog atplov: “adprov,
to mean ‘tomorrow’, is never found by itself in official lan-
guage. Out of 177 entries the word is used 174 times after €ig
(or &), and three times in the expression 1 avplov Huépa”
(110). But from Demosthenes’ comment on the psephisma, adt0g
gypayev ovplov vopobetety, it follows that “abplov by itself”
was 1n the decree which the grammateus had just read out to the
jurors, and that must have been the authentic decree, not a
forged document inserted much later. Must we then emend
avpiov in Demosthenes’ comment? That would be in conflict
with Canevaro’s second methodological principle.

The document at Dem. 24.20-23 (the review law)

After this general introduction about the scope and purpose
of Canevaro’s book and the method he applies, I return to the

33 Canevaro 127.

34 JG 112 1141.6, decree of a phyle (376/5); 1183.18, decree of a deme (post
340); 1237.82, decree of a phratria (396/5).

35 Canevaro 105.
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law on nomothesia, quoted and discussed in Against Timokrates 17—
32. Demosthenes has the law read out to the jurors at 20-23,
and both before (at 17-19) and after (at 24-32) he paraphrases
and comments on what the law prescribes and how Timokrates
has disregarded all the requirements. Is the document in our
manuscripts identical with the law which Demosthenes asked
the secretary to read out? Or was it composed much later by “a
skilful forger, one who knew the Attic orators and possibly had
access to a lexicon or a commentary”?36 That is what Canevaro
argues, in what now is the most thorough in-depth analysis of
the relation between the document and Demosthenes’ com-
ments and between the document and what we know from
other sources about legislation by nomothetai in fourth-century
Athens.

Canevaro’s treatment is in two parts: the first part (80—84) is
itroduced with a Forschungsbericht followed by a brief survey of
what can be learned from the epigraphically attested Athenian
laws passed by nomothetai. Then comes an analysis of the docu-
ment compared with what Demosthenes says at 17-19 and 24—
32 about nomothesia and in particular about the Assembly’s role
in the initial phase of the procedure that leads to appointment
of panels of nomothetat who make the authoritative decisions
about the revision of the law code. The second part (94—102) is
a discussion of the document inserted at 20-23. According to
Canevaro, “a closer analysis of the features of the document
confirms that it cannot be an authentic Athenian statute” (96).
The law on nomothesia

First I shall reconstruct the nomothesia procedure as prescribed
in the document inserted at 20-23.37 On the eleventh day of
the first prytany, in the Assembly (év 1® dfue) after the herald
has said the prayers there shall be a vote by show of hands
about the Athenian law code (émiyeipotovia T@v vouwv). The
laws (nomo?) are subdivided into four sections: laws concerning

36 Canevaro 102, cf. 332.

37 For recent treatments see n.2 above.

Greek, Roman, and Byzantine Studies 56 (2016) 438-474



MOGENS HERMAN HANSEN 447

the boule, common laws, laws concerning the nine archontes, and
laws concerning the other archai. For each section the epicher-
rotomia 1s conducted as a series of votes. First the people are
asked to vote whether or not the bouleutic laws in force are
sufficient.?® If a majority decides that the laws in force are
sufficient, the Assembly moves on to a similar vote about the
second section of laws; but if the people vote that the bouleutic
laws in force are not sufficient, there must after the general vote
have been a debate, in which objectionable individual laws
within the section can be identified and attacked by some citi-
zens but defended by others. In consequence of the debate a
vote 1s taken on each of the disputed laws, and each is either
approved as satisfactory or voted down,?? which entails that it
will be referred to a session of nomothetat who make the final
decision.*® When the nomot concerning the boule have been de-
bated and voted on, the three other sections of the law code,
one by one, are treated in the same way.

We do not know how many laws were questioned and how
many of these were provisionally rejected as insufficient when
the vote was taken: in some years perhaps not a single one, in
others several. Let us suppose that in a given year four nomo:
altogether have been debated of which two are rejected when
the vote is taken but two upheld as valid. For the laws that are
approved that is the end of the matter, and in the law about the
epicherrotonia ton nomon all further steps focus on the two laws re-
jected in the second round of the epicheirotonia.*' At this ekklesia

38 The alternatives are transposed in Demosthenes’ paraphrase at 25.

39 v 8¢ Tveg OV VOOV TBV Kelwévov dnoyelpotovnBdoty Todg mpuTé-
velg ¢’ av Qv 1 éniygelpotovio, YévnTon Tolely mepl Tdv dnoyeipotovnOévimy
Vv TedevToioy TV TpLdY EkkAncidv (21).

40 1o0g 8¢ TPoEdpoug ol Gv TVYXGVeoY Tpoedpedovieg év TadTn Tff k-
kAnoig xpnuotilew éndvaykeg pdrov Letd T iepd mepl TdV vopoBetdv.

41 But that does not prevent a citizen from bringing a graphe nomon me
epitedeion theinai later in the year against any law in force, see §§33 and 37, or
the thesmothetai from having two conflicting laws about the same matter
examined and one of them rejected (see 457 below).
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the demos also elects advocates who before the nomothetai are to
defend the laws in force which have been provisionally rejected
by the Assembly and submitted to the nomotheta: for a final
decision about approval or repeal. After the first ekklesia, any
Athenian can propose an alternative to laws rejected in the
epicherrotoma. All alternative bills must be posted before the
eponymot and read out to the people in the following ekklesiar.*?
The presumption is that the citizen(s) who raised the matter in
the ekklesia and succeeded in persuading the demos to reject a
law will propose—or perhaps even be obliged to propose—an
alternative, but in the law that is not stated as a requirement.
Conversely, since any Athenian can propose an alternative to a
rejected law, several different alternatives to a rejected law can
be proposed.®3 In the case that one or more nomo: have been
rejected in the first ekklesia, the prytaneis must place the rejected
laws on the agenda of the third and last meeting of the As-
sembly held in the first prytany,** and accordingly the proedroi
of that meeting must provide for a debate about nomothetar to
take place immediately after the sacred matters,*> and decide
about which sessions there will have to be, how the nomothetai
can be paid,* and when the sessions will be held.*” The law

42 Not mentioned in the document, but referred to by Demosthenes (25)
as the purpose of having the bills published before the ¢ponymoi: npocétaav
(ol vbuot) 1olg Povlouévolg eicpépey ExtiBévar tovg véuovg npdchev tdv
énovipav, v’ 6 BovAduevog okéyntal, kGv Goduopov bUTV koTidn Tt
opdon kol kotd oxoAnv dvreiny. Cf. 36.

3 xaBelopévav yop t@v vopobetdv, mepl pev 10010V, Tfig Stotkiceng kol
t@v IMovaBnvaiov, olite yeipwv’ obte Bedtio vouov 00dév’ elcfveykev ov-
deig (29).

v 1edevtaloy TV TpdV EKkkAncdv (21); v tpltny ékkAnoiov (25).
See 467 ff. below.

B rpdrov peto T0 iepd, see 463-464 below.

46 1odg 8¢ vopobétag eivor &k TOV OUOUOKOTOVY TOV HAAGTIKOV Gprov (21);
Tovg 8¢ vopoBétog eivor Bva kol yidovg €k AV opmpokdtav (27). Both
documents are rejected by Canevaro (§20-23 at 80—102, §27 at 104-113) as
late forgeries, but that the nomothetai were jurors is stated at Dem. 20.92-93.
His argument is: the nomothetai prescribed by the old law (ot npdtepov vopo-
Béton) = jurors (év 10l dumpokbéowy) = the dikastai (o’ Dulv map’ olomep
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also lays down that the nomothetai are to be selected from among
those who have sworn the heliastic oath.*®

In this description I have omitted §22, a long section that
prescribes sanctions against the prytaneis and the proedroi if they
do not discharge their duties imposed by this law and against
the thesmothetai if they do not see that these sanctions are duly
imposed. Nothing in this section arouses Canevaro’s suspicion
that the law is a late forgery, and similar sanctions against pro-
edrot and prytaneis are attested in Classical inscriptions.*

Demosthenes’ paraphrase of the law

In sections 17-19 and 24-32 Demosthenes paraphrases and
interprets the law about nomothesia. Is his account consistent
with the inserted document? Or are there inconsistences which
show that the document is not the law read out to the jurors in
353 but a late forgery?

At 17-19 Demosthenes charges Timokrates (1) with having

kol t8ALo kvpodtat). Demosthenes’” complaint is that Leptines has not had
his law passed by the dikastai as he should have done according to the old
law. The correct statement “Both dikastai and nomothetai are omomokotes™ 1is
twisted by Demosthenes into the erroncous statement “The dikastai are
nomothetar since both boards are omomokotes” (Hansen, GRBS 26 [1985] 364).
At Aeschin. 3.39 tovg 8¢ nputdvelg motelv éxkAnciov éntypdyovtog vouodé-
tong, preferring the MS. reading vopoBétag to Dobree’s emendation vopo-
Oérong, Piérart (in La codification 235) infers that sessions of nomothetai were
special sessions of the Assembly. Rhodes, CQ 53 (2003) 126, counters this
part of Piérart’s argument by pointing out that it is a good idea to keep the
MS. reading, but it does not change the meaning of the expression: “the ac-
cusative here could well be (just as Dobree’s dative has been thought to be)
a way of saying ‘putting nomotheta: on the agenda’, and there is no reason to
think that it must mean ‘labelling it (sc. an assembly of) nomothetai.””

47 mepl 1@V vopoBetdv, kaf’ &1 kobedodvron, kol mepl 100 dpyvpiov, 6nd-
Bev t01g vopoBétang éoton (21).

48 Tt 1s worth noting that to have the nomotheta: appointed from among the
panel of citizens who had taken the heliastic oath is here described as a duty
incumbent on the prytaners presiding over the third ekklesia. Had there
originally been an alternative?

49 JG 11 452.48-52, cf. Arist. Ath.Pol. 60.3, Isoc.12.154. See P. J. Rhodes,
A Commentary on the Aristotelian Athenaion Politeta (Oxford 1981) 675.
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disregarded the time limits for nomothesia imposed by the law,>°
(2) with not having posted his bill before the eponymor,>! (3) with
having disregarded the principle that a nomos must apply to all
citizens, not to named individuals,>? and (4) with not having got
opposing laws rescinded.’® In the document: (re 1) the time
limits are prescribed at 21 and 23; (re 2) the duty to have a bill
posted before the eponymor is imposed at 23; (re 3) the principle
that a law must be general and not ad hominem is not mentioned
in the document and does not belong in a law about the legis-
lative procedure; the law is read out to the jurors at 59 and
discussed by Demosthenes at 59-60;3* (re 4) the requirement to
have opposing laws rescinded is not mentioned in the law at
2023, but in the law read out at 33°° and in Demosthenes’
paraphrase of that law at 34. (1) and (2) testify to consistency
between the document and Demosthenes’ paraphrase. (4) is
confirmed by the following law (33) on nomothesia.>® (3) deserves
a further comment, duly stated by Canevaro when he com-
ments on Demosthenes’ interpretation of the law at 59-60:°7
the statute clearly states that a law must be valid for all the
Athenians; since the law of Timocrates has been drafted with
some specific individuals in mind—namely, Androtion, Glau-
cetes, and Melanopus—the law should be illegal; even if the real
aim of Timocrates is overlooked, the very wording of its law
contrasts with the statute, as tax farmers, lessees, and their
sureties are explicitly excluded from its range of action. The
argument is clearly flawed: the fact that a law must address all
the Athenians does not mean that laws cannot regulate, or single

0§18, repeated at 25, 26, 29, 32, 48.

51 Repeated at 25, 26, 36.

52 Repeated at 5960, 74, 159, 188.

53 Repeated at 32-34, 38-39, 41, 44, 51, 61-62, 64-66, 108-109, 199.
5+ Canevaro 145-150.

35 grepov T10évt vB’ Stov Gv Ao

56 Canevaro 90-94, 102—-104.

57 Canevaro 148, referring to M. H. Hansen, ”Did the Athenian Ecclesia
Legislate after 403/2 B.C.?” GRBS 20 (1979) 28-29.
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out, specific categories, on the condition that their application is
general.

As Canevaro says, Demosthenes’ argument is flawed, which
shows that he can misinterpret a law when it suits his own
purposes.

In his comments at 24—26 after the law has been read out to
the jurors, Demosthenes repeats the charges that Timokrates
has not had his bill posted before the eponymo: and that he did
not respect the time limits imposed by the law. Here the two
charges are connected: by not publishing his bill in advance
Timokrates prevented the citizens from preparing an op-
position to the bill, probably at the third meeting of the ekklesia
when nomothetai were once again on the agenda, but presum-
ably also at the second meeting. The key issue in this part of
Demosthenes’ paraphrase is his interpretation of the epicheiro-
tonia conducted by the people at the first ekklesia of the year.

Epicherrotonia

The procedure of epicheirotonia®® is described both in the doc-
ument and by Demosthenes in his paraphrase. The document
lays down émiyelpotoviov TOLEV TV VOU®V, TPOTOV UEV TepL
@V PovAevTik®dv, Sevtepov 8¢ TAV KOVAV, eltal 0T KeTVToL TOTG

38 By contrast with the terms Swoygeipotovio and droggerpotovelv which are
well attested in inscriptions, neither ériyeipotovio. nor €niyelpoTovely is at-
tested in Attic inscriptions of the Classical period. In inscriptions after ca.
300 B.C. there are two attestations, one of them restored. SEG XXI 528.3 is
a decree passed by some orgeones that 10(?) persons be elected (émiy[eipo-
tovijoa déko G]vdpag) to take care of some offerings. SEG XLI 51.9 is a
decree concerning ephebes which prescribes an ] éryeipotoviov 1ot dAumt
t@v np[— —, cf. Canevaro 137. Thus, in inscriptions there is no proper paral-
lel to the forms of epicheirotonia attested in our fourth-century literary sources
and documents, see 443 fI. above and 458 fI. below. Note that dioyeipo-
tovie/-elv (attested in both literary and epigraphical sources) and émiyet-
potovia/—¢lv (attested in literary sources only) are often used synonymously,
as at Dem. 24.25-26. In this context both denote a show of hands in which
the people have a choice between two options instead of voting yes or no to
a proposal.
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gvvéo Gpyovoty, eita 1@V AoV dpxdv (21).5 Demosthenes
refers at 26 to g éxxAnciog év 7 Todg véuovg émexeipoto-
vioete. Both the document and Demosthenes specify the epi-
chetrotonia as a diacheirotomia, 1.e. a choice between two options.
Demosthenes uses the term, the document distinguishes be-
tween the first and the second phase of a cherotonia. The text of
the document is 1| 8¢ xelpotovio £6T® 1 TPOTEPQL, 0T d0KOVOLY
apkelv ol vopot ol BovAevtikol, 1 8¢ VoTEPQ, 0T UM doKOVOLY,
“The first show of hands shall be for whom the bouleutic laws
seem to suffice, the second for whom they do not.” Demos-
thenes’ paraphrase is €@ VUV érmoitnoov (ol vOUOl) OloyELpO-
Toviow, mOTEPOV €16016TE0G €6TL VOUOG Kovog 1) dokoDoty
apkelv ol kelpevol, “The laws entrusted you with a diacheirotonia
whether a new law must be introduced or whether the laws in
force suffice.”

Do the two different formulations match one another or are
they essentially different? In both accounts one option is to
keep the laws unchanged. According to the document, the
other option is that the laws in force are insufficient, which
implies that at least one law must be revised or a new law intro-
duced. According to Demosthenes, it is that a new law must be
introduced. Furthermore, the sequence of the two parts of the
diacherotonia 1s reversed. The reason for Demosthenes’ use of the
singular vopog xovog as well as for giving priority to this part
of the diacheirotonia 1s presumably that he adapts his paraphrase
of the law to the present case, the law proposed and carried by
Timokrates, and it is only in his account of what happened
after the ekklesia held on Hekatombaion 11 that he switches to
the plural and states that several bills can be posted before the
eponymot.

On the basis of Demosthenes’ use of the plural Canevaro in-
terprets TOTEPOV £10010TE0G £0TL VOLOG KOUVOG as a permission
to propose new laws.%0 But the verbal adjective in -téog is a

5 On the infinitive motelv and on the four categories of laws see 464 ff.
below.

60 Canevaro 86: “That the preliminary vote must have been a general
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much stronger expression; it denotes necessity,’! and the mean-
ing is “whether a new law must be introduced.” To vote for
that view 1s the same as a vote of no confidence: the code of
laws is not satisfactory. Canevaro argues that the preliminary
vote, if positive, would allow to propose laws in general. He
might as well have argued that the preliminary vote, if neg-
ative, would allow to propose laws in general. The ancient
Greeks’ view on laws and legislation was that stable laws were
best and the fewer changes of law, the better, cf. Demosthenes’
story later in the speech (139-143) about the Lokrians, who in
more than two hundred years had changed just one law, and
his devastating criticism in the Leptines speech (20.91-92) of
how the many badly drafted new laws have led to contradic-
tions between several of the laws in force. That view lies behind
the document’s sequence of the two votes in the diacheirotonia:
O¢ yepotovia £€0T® M TPOTEPQ, OT® d0KODOLY GPKELY Ol VOUOL
ot BovAevtikol, i 8’ Votépa, 0t® un dokodow. In Demos-
thenes’ paraphrase the emphasis is on the question whether a
new law is necessary, in the document it is on whether the laws
in force suffice. But basically the two sources agree on what the
epicherrotonia 1s about.

Canevaro argues that there is nothing in Demosthenes’ de-
scription of what happened to support the view that, at the
¢kklesia held on Hekatombaion 11, an obligatory item on the
agenda was a vote about the entire code of laws, a vote of con-
fidence or no confidence in the laws in force.®> The crucial

vote, allowing, if positive, to propose laws in general, is clear from the clause
101g Bovlopévorg elopépety éxtiBévon Tobg vépovg ... the preliminary vote,
if positive, would have allowed several proposals to be made, and was,
therefore, a general invitation to submit proposals”; 89: “The obvious
reading of év f) Todg vopovg éneyepotoviicorte at §26 is therefore ‘at which
you voted on the laws’ (plural), meaning ‘on whether laws can be pro-
posed’”; 96: “The procedure described by Demosthenes is one for enacting
new laws ... Demosthenes describes a preliminary vote to allow new pro-
posals (plural) to be made.”

61 H. W. Smyth, Greek Grammar §358.2.
62 89: “This need have nothing to do with a vote of approval of the ‘code’
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passage is Demosthenes’ description of the epicheirotonia (26): tiig
gxkAnciog, év N Tobg vououg émeyelpotovicate, obong evde-
kot 100 exatouPoidvog unvog. According to Canevaro, “the
obvious reading of év {j Tob¢ vépovg énexeipotovicate at §26 is
therefore ‘at which you voted on the laws’ (plural), meaning ‘on
whether laws can be proposed’” (89). But here tovg vopovg
must be all laws, viz. ot kelpevotr [vopot], not just laws in gen-
eral; furthermore Canevaro argues persuasively (87-88) that
the basic meaning of the verb énigeipotovelv is “to put to the
vote.” That is undoubtedly the meaning here and the proper
translation 1is: “in which you put the laws (i.e. all laws) to the
vote.” That is confirmed by Demosthenes’ own description of
the diacheirotonia, at 25: the alternative to voting that a new law
must be passed is that the laws in force appear to be sufficient:
dokobowv dpketv ol kelpevol (sc. vopot). The same formulation
appears in the document: 6t@ doxobowv Gpkelv ol vopot ot
BovAgvtikol. I can see no reason to deny that if a majority
votes for that, it amounts to a vote of confidence.

So the epicherrotonia—held in this case on Hekatombaion 11—
was a diacherrotonia about all laws. But was 1t an obligatory item
on the agenda for this ekklesia? or a vote held whenever the
Athenians had to legislate on any matter? Later in the speech
(48) Demosthenes tells the jurors what Timokrates ought to
have done: he should have approached the boule which then
would have placed the matter on the agenda of the next meet-
ing of the Assembly = the first ekklesia held in the year 353/2.63
Here the debate on the issue would have been opened with an
epicherrotomia,®* and if the demos voted that a new law must be

of laws ... The verb éreyeipotoviicate is only a brief way of describing the
entire process described at §24, and does not refer to a general vote of
confidence on the ‘code’ of laws™; 90, quoted 455 below.

63 The events that led to Timokrates’ proposal of a new law took place in
Skirophorion 354/3 so that the first opportunity to propose a change of the
laws was at the first ekklesia of 353/2, see 472 below and J. D. Mikalson, The
Sacred and Ciil Calendar of the Athenian Year (Princeton 1975) 26-27.

64 Not mentioned by Demosthenes in this context, but presumed by
Canevaro 94: “a preliminary vote in the Assembly, at any point of the year,
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passed, Timokrates should have addressed the demos; the debate
would have ended with a another vote, and if a majority of the
people had been persuaded by Timokrates,% he could have
proceeded with his proposal and posted his bill before the
eponymot (23). Then there would be a new debate about nomo-
thetai in the third ekklesia,56 whereafter his bill would have been
referred to a panel of nomothetai. What happened was that
neither Timokrates nor anybody else had approached the boule
about a new law concerning the Panathenaia to be debated at
the ekklesia.5” The epicherrotomia on Hekatombaion 11 cannot
have been held in consequence of Timokrates’ wish to have the
law on the Panathenaia changed, and the presumption is that it
was an obligatory item on the agenda for the first meeting of
the year, and that Timokrates made use of the opportunity to
propose his law when the demos in the epicherrotonia had voted
that the laws in force did not suffice and that a new law was
needed. We cannot of course preclude the possibility that the
epicherrotonia was caused by a proposal about a completely
different matter, duly submitted in advance to the boule by
another citizen, and that it was this proposal that led to the
epicherrotoma, but I am inclined here to apply Occam’s razor.
According to Canevaro, an annual obligatory vote on the
corpus of laws 1s in conflict both with the epigraphical evidence
and with Demosthenes’ account:%8
Demosthenes never states nor implies that there was a require-
ment to hold a vote about the laws on 11 Hekatombaion. If
there was to be such a vote, he would have listed it with the
other provisions at §25. Nothing in Demosthenes’ account of
nomothesia in this section is inconsistent with the epigraphic evi-

had to be held in order to allow new laws to be proposed (Dem 24.25).”
65 ¢ noio1y ABnvoiotg 80ke (48).
66 kol TOTE TOVG YPOVOLG AVOLUEIVAVTOL TOVG EK TV VoUWV (48).
67.29; quoted n.43 above.

68 Clanevaro 90; cf. 94, and 84 n.31, “IG II? 445 is enacted on Skiro-
phorion 8, IG II® 320 in the ninth prytany, /G II> 140 in the fifth, the
seventh, or the tenth prytany.”
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dence, which shows that one could initiate the nomothesia pro-
cedure at any time of the year.

But for Demosthenes there was no reason in this context to
mention that the epicheirotomia about the laws conducted on
Hekatombaion 11 was an annual and obligatory diacheirotonia.?
On that occasion Timokrates constutionally addressed the
demos in connection with the epicherrotonia and argued that it was
necessary to have a new law about the Panathenaia. Demos-
thenes would not waste time on the constitutional aspects of
Timokrates’ behaviour, but focus on the unconstitutional, viz.,
the subsequent psephisma, the neglect of the time limits and all
the other requirements prescribed by the law about nomothesia
whereby he succeeded in having the matter referred to a panel
of nomothetai convened on the following day to hear and vote on
his proposal to amend the law on the Panathenaia. As for the
epigraphic evidence, Canevaro is right that the preserved nomo:
show that the nomothetar passed laws as late as the ninth and
tenth prytanies; but the provision about an obligatory epicheiro-
tomia ton nomon on Hekatombaion 11 was not the only part of
the law about nomothesia read out at 20-237° and not the only
law about nomothesia.’! Also, in my opinion it is unlikely that
every proposal for a law had to be initiated with an epicheirotonia
about whether the laws in force were sufficient or a new law
was needed (see §21 and 25).

The next issue to discuss is when and how often did an
epicherrotonia take place? The epigraphic evidence “shows that
one could initiate the nomothesia procedure at any time of the
year,”’? and “A preliminary vote in the Assembly, at any point

69 For a defence of the view that it was an annual and obligatory epi-
chetrotonia see 458 below.

70 The law read out at 33 may have been part of the same law, see
Canevaro 91.

71 E.g. the law at Aeschin. 3.38—40 (to be discussed in my future article
about the authenticity of the document at Dem. 24.33).

72 Canevaro 90. Rhodes believes that during the first decades of the
fourth century nomothesia was limited to the procedure begun on Hekatom-
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of the year, had to be held in order to allow new laws to be
proposed (Dem. 24.25)”73 Yes, but there is no evidence that the
preliminary vote taken by the demos had to be an epicheirotonia
on whether a new law was needed or the laws in force were
sufficient. If that had been the case, any bill could have been
stopped immediately the first time it was presented to the As-
sembly even before it could be debated, namely if the demos in
the preliminary epicherrotonia had voted that the laws in force
were sufficient. Our sources show that a bill was read out to the
people repeatedly, and was debated in the ekklesia,”* and the
vote which the demos had to take about every proposal for a
new law is unlikely to have been an epicheirotonia; it was prob-
ably like that taken at the third ekklesia held in Hekatombaion
about appointing nomothetai to hear the case and decide the
issue. Also, Demosthenes’ explanation to the jurors of how an
epicherrotonia was conducted (25) makes more sense if it was a
procedure used once or twice every year and not a standard
procedure repeated whenever a new law was proposed. If that
had been the case, the jurors might have found Demosthenes’
explanation superfluous.

Another law about nomothesia supports the view that the epi-
cherotonia about the code of laws conducted on Hekatombaion
11 was a specific event. In the speech Against Ktesiphon Aischines
paraphrases a law that requires the thesmothetai to keep an eye
on the laws of Athens: if they find invalid laws in the corpus, or
inconsistent laws, or more than one law on the same point, the
relevant laws are to be put before the people, who will set up a
board of nomotheta: to settle the matter. This inspection of the
corpus of laws must be undertaken once every year. The pry-
taneis are requested to summon an ekklesia where nomothetar are
an obligatory item on the agenda, and, as in the ekklesia held on
Hekatombaion 11, the procedure is introduced by a diacheiro-

baion 11: CQ 35 (1985) 57, L’educazione giuridica 5.2 (1987) 17, 19.
73 Ganevaro 94.
7+ Dem. 24.25, 36; Dem. 20.94; Aeschin. 3.39; Din. 1.42.
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tonia.” To have an annual inspection of the laws in force in
order to eliminate invalid laws and conflicting laws 1is parallel to
having an annual inspection of the laws in order to decide
whether new laws are needed.

My conclusion is that the epicheirotonia about the laws—i.e.
whether a new law must be introduced or the laws in force
were sufficient—was an annual event and not the first step
whenever a proposal for a new law was on the agenda of the
assembly.

Three types of epicheirotonia

In connection with an analysis of the epicheirotonia about the
laws we must study other forms of epicheirotomia practised by the
Athenians. In the ekklesia the Athenians conducted three kinds
of epicherrotonmia: one about ostracism, one about suspension of
magistrates, and one about their corpus of laws.”® Of the first
two:

The éryeipotovio about ostracism took place at the ekklesia kyria held
in the sixth prytany.”’ It was a general vote whether or not to have
an Ootpokogopio that year, and apparently, if the demos voted to
have an ostracism, no further steps were taken during that meeting of
the Assembly. As far as we know there was no naming of candidates
at the meeting, and when the ostrakophoria was held any Athenian
could inscribe his ostrakon with the name of any other Athenian.

The ényepotovio t@v apy®dv took place every prytany at the ekklesia
kyria.78 It was a general vote whether or not the archar were perform-
ing their duties to the people’s satisfaction. A general vote of no con-
fidence was followed by a second round in which any citizen could

75 Aeschin. 3.38-40; Theophr. Nomoi fr.1 (ed. Szegedy-Maszak). M. H.
Hansen, The Athenian Democracy in the Age of Demosthenes (Oxford 1991) 166.

76 A fourth form took place in connection with the dokimasia of the nine
archontes (Arist. Ath.Pol. 55.4). It was conducted in the boule, not in the ekklesia,
and is not relevant in this context.

77 Arist. Ath.Pol. 43.5: émi 8¢ tfic fxtng mputaveiog mpdg Tolg eipnuévorg
Kol mepl Thg dotpokopoplog Entyeipotoviay didoaotv el dokel molelv fj uy.

78 Arist. Ath.Pol. 43.4: Tpoypdpovot 8¢ kol t0g ékkAnolog ovrtot puiav pgv
xuplav &v | el Tdg dpy O Emtyelpotovelv el SokoDot kaAdg dpyetv. See M.
H. Hansen, Eusangelia (Odense 1975) 41-44.
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charge any magistrate or board of magistrates with misconduct in
office. In each case a new vote of confidence was taken and a vote of
no confidence resulted in suspension of the magistrate or the board
of magistrates in question,’”® whereafter the case was referred to a
dikasterion.80 If the magistrate was acquitted by the court he was re-
instated in his former position;8! if he was convicted the penalty he
incurred could be anything from a minor fine to capital punishment
(Dem. 23.167).

Was the ériyeipotovia tdv vopwv conducted like the émiyet-
potovio. about an ostrakophoria, or like an émiyeipotovior TV
apyov?

According to Canevaro the proper parallel is the epicheirotonia
about ostracism.?? He emphasises repeatedly that the epicherro-
tonia is a preliminary and general vote about the laws.?3 There
1s no second round in which particular laws can be singled out
and exposed to a specific vote of confidence which, if negative,
will entail that the law in question will be referred to a session
of nomothetai who will decide whether the nomos be vindicated
or, alternatively, stricken from the corpus of Athenian laws and
replaced with an alternative law.

The document inserted at 20-23, on the other hand, lays

70 . L , ~ -
9 Dem. 58.27: ob upbévov o0tdg dmeyxeipotoviOn tdv €miyelpotovidv
0VoMV, GAAG Kol TV &pyNV drocov énoincey.

80 Arist. Ath.Pol. 61.2: émyepotovion 8 adt@v (the stralegor) 6Tt Korto TV
nputavelowy £xdoTny, el 80k0Do1V KaADG OpYelV. KOV TIVO ATOYELPOTOVH-
cwo1v, kpivovoty €v 1 dikaotnpie, kG uev GAd, Tiudowv 8 T xpn tebelv
amoteloot, Gv 8 dmoehyn, TdAw dpyetl.

81 Dem. 58.27: kol ndAv dmédote ToVg 6TEPAVOLE ODTOTG.

82 Clanevaro 89 (quoted n.60 above), adding “Basically the same concept
(in a different context) is expressed at [Arist.] Ath. Pol. 43.5 with mepi thig
dotpakogoplog éniyeipotoviay d1ddactv, el doxel moelv §| puf ... This
meaning is found in our sources only in connection with the ériyeipotovia
@V apxdv, and even in that case it is subordinated to the primary, generic
meaning of ‘putting the conduct of the magistrates to the vote’. Here again
Demosthenes refers only to a preliminary vote about whether to allow
proposals of new laws.”

83 Canevaro 86, 89, 94.
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down a procedure that resembles the epicherrotonia ton archon.
The law prescribes that if some laws have been voted down
during the first ekklesia held on Hekatombaion 11, the third
¢kklesia of the first prytany will be devoted to a debate and
decision on these laws. It is also apparent that, according to this
law, only laws rejected at the first ekklesia can be referred to the
nomothetar.8*

After my analysis of the epicheirotonia I return to Demosthenes’
comments at 24-31 on the law read out at 20-23 and
Timokrates’ unconstitutional behaviour on Hekatombaion 11—
12.

At the ekklesia held on the eleventh day of the first prytany =
Hekatombaion 11 when the epicheirotonia took place,® the
people voted that the laws in force were not sufficient and that
a new law must be passed.?® Thereafter Timokrates addressed
the Assembly and argued that the law (or laws) about the Pan-
athenaia were insufficient and he persuaded the people that the
administration of the coming Panathenaia demanded an im-
mediate change of the law(s).8” If we accept the document at
20—23 as authentic, that debate must have been followed by a
turther cheirotonia resulting in an apocheirotomia of the law—or one
of the laws—about the Panathenaia.?® In his account of what
happened Demosthenes has no complaint about the debate
that followed the epicheirotonia, and no mention at all of any
cheirotonia after the debate, probably, if we accept the document
as genuine, because both were constitutional elements of the

84§21, quoted n.39 above.

85 1fig éxkAnotiag év { Todg vopovg Enexetpotovicate, obong evdekdan Tod
gxoropforidvog unvog (26).

86 §25: inference from Gv yeipotovionte elceépeLy.

87 ¢mi tf) tdv Hovabnvoiov npoedost (26); v’ dg kdAMota yévortd 11 tdv
nepl TH £opthv (28); mepl pev todtov, Tfig Srotknoewg kol t@v Tovadn-
vaiov obte xelpov’ obte Beltio vopov 00dév’ elonveykey 0bdelg (29).

88 g0y B¢ Tiveg TV vOpwv 1OV keuévav droxeipotovnBdct (21). See 447
above.
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nomothesia procedure.?? Thereafter Timokrates or one of his as-
sociates proposed and carried a psephisma that a session of
nomothetai be held on the following day,” in spite of the fact that
Hekatombaion 12 was an annual festival day devoted to the
Kronia?! and no meeting of the boule could normally be held
because of the festival.?> Nevertheless a session of the nomothetai
took place on Hekatombaion 12,9 and here Timokrates pro-
posed and carried his law.?* Demosthenes (26) focuses on the
decree passed in the ekklesia on Hekatombaion 11 and the law
passed by the nomothetai on Hekatombaion 12, both described
as breaches both of the law about celebration of the Kronia
and the law about nomothesia.

At 27-32 Demosthenes quotes and comments on Epikrates’
psephisma to have a session of nomothetai on Hekatombaion 12,
where Timokrates proposed and carried his bill, allegedly a re-
vision of a law about the Panathenaia, but in fact a bill allowing
most debtors to the treasury to avoid imprisonment by pro-
viding guarantors for the debt.? The psephisma is read out at 27
and most of Demosthenes’ paraphrase and comments at 28-32
concern the psephisma, not the nomos quoted at 20-23. Canevaro
argues that the psephisma must be a late forgery.?® In this case he

89 T agree with Canevaro 85: Demosthenes is “likely to have selected only
those provisions relevant to his case and placed them in an order deter-
mined by the sequence of his arguments.”

90 827; abpiov, see 445 above.

91 Mikalson, The Sacred and Civil Calendar 203. Canevaro 111 seems to
believe that Hekatombaion 12 was a monthly festival day.

92 gvtwv Kpoviov xai St tadt” deepévng tig BovAfic (26, cf. 29, 31, 32,
47).

9 §wdekdtn OV vopov elohveykev, 0BG Tf Dotepaiq ... drampalduevog
petd tdv v EmPBovievdviov xkobilecBot vopobétog S0 yneiouotog (26).

94 BovAopot 8 DIV 10 yNeop’ odt’ dvayvdva o vikijoay (27).

9 Timokrates’ law on debtors is read out at 3940 and 71 and analysed
by Canevaro 113-121. It was inserted in the Urexemplar of the speech and—
with reservations—Canevaro accepts it as a genuine document.

96 Canevaro 104-113, following Piérart, in La codification 245-250.
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may be right, but there are problems (cf. 445); and in any case
whether or not the decree is authentic does not affect the
authenticity of the document at 20-23.

Canevaro concludes this section of his analysis by pointing
out four major differences between the document and Demos-
thenes which together with a detailed analysis of the text
inserted at 20-23 show that the document “cannot be an
authentic Athenian statute” (96). In my opinion, his four points
are not a precise summary of what the sources say. I quote the
entire passage, adding in angle-brackets what 1s missing accord-
ing to my reading of the text:

There are major differences between the document and Demos-
thenes’ accounts in this speech [Against Timokrates] and in the
Against Leptines. (1) The procedure described by Demosthenes is
one for enacting new laws <or accepting the laws as they are>,
whereas the document provides for an annual vote of approval
<or disapproval> of the entire ‘code’ of laws and <in the latter
case> for the rejection of some <that then must be replaced by
revised versions or new laws>. (2) Demosthenes describes a pre-
liminary vote to allow new proposals (plural) to be made <and
does not mention that the vote was taken section by section>,
whereas the document describes a vote of approval for <or
disapproval of> the existing laws section by section. (3) The
document sets this vote of approval <or disapproval> in the 11t
day of the first prytany of every year and provides, in case some
laws are not approved, for the appointment of the nomotheta:
following a discussion in “the last of the three Assemblies.”
<There is no mention of the other laws about nomothesia which
laid down the procedures for having laws changed or added
later in the year>. Demosthenes, on the other hand, supported
by the epigraphical evidence, shows that the nomothetai could be
appointed at any point of the year. (4) The document provides
for the election of five synegoroi in the same Assembly on the 11t
of the first prytany. Demosthenes, on the other hand, <has
nothing to say about when the synegoror were elected but may
imply> that they were appointed later after the proposals for
new laws had been presented.

On the arguments that the document 1s a late forgery
In the second part of the chapter Canevaro presents his case
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against the authenticity of the document in eight numbered
sections; I address each of the issues in the same order.

(1) “The expression ‘after the herald has said the prayers’
(¢nedav evEnton 0 xfipué) to indicate that a matter must be the
first item on the agenda of an Assembly meeting, just after the
sacrifices, 1s unparalleled in Athenian inscriptions” (97). Yes,
and there is in fact no mention at all in classical inscriptions of
the rituals performed before the opening of the session. They
are, on the other hand, described in several literary sources of
which the most important in this context is Aeschin. 1.23:
é¢nedov 10 xabBapoiov mepleveybii kol 0 kfipué taig matplovg
e0x0G eVENTOL, TPOXELPOTOVETY KEAEVEL TOVG TPOEdPOLG Tepl
lepdv 1OV motplev kol knpvét kol tpecPeioig kot 6ciwv. This
passage testifies to the distinction between the rituals (10
kaBapoiov, tog natpiovg evyde, and | &pa)?” and the sacred
matters (iep@v 1OV Totplov), which were the first to be voted
on in the procheirotonia, followed by the procheirotonia about mat-
ters concerning heralds, ambassadors, and secular business.”®
Following Harris,”? Canevaro argues that “the customary ex-
pression, in Athens and elsewhere, was peto to iepd, “after the
sacrifices” (97). According to Harris we must distinguish be-
tween ta 1epd with the article (referring to the sacrifices at the
opening of the ekklesia) and 1epd without the article (referring to
the sacred matters on the agenda). But the distinction breaks
down in the face of IG 112 74.9: [rpwtot uleB’ iepa.!%0 Harris’

97 The ekklesia was opened with a purification. A piglet was killed and its
corpse was carried round the circumference of the auditorium by officials
called peristiarchor. Then the herald read out a prayer (Aeschin. 1.23; Din.
2.14; Ar. Thesm. 295 ff.) and a curse (Dem. 23.97; Din. 2.16; Ar. Thesm. 335
fr).

98 Cf. Ganevaro 213: “All meetings of the Assembly began with a dis-
cussion of religious matters (Aeschin. 1.23; [Arist.] A¢h. Pol. 43.6).”

99 E. M. Harris, Democracy and the Rule of Law in Classical Athens (Cambridge
2006) 91-92.

100 M. H. Hansen, The Athenian Ecclesia II (Copenhagen 1989) 184—-185.
For non-Athenian examples see /G IX.2 1230.25; XII1.9 220.16, 898.6.
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interpretation of peta 1o iepd is also disproved by the frequent
occurrence in Hellenistic documents of ueto 1 1epo kol T
Boaothika:10! the juxtaposition strongly indicates that ta iepd
refers to sacred business, not to sacrifices.

(2) In the phrase ériyeipotoviav nolelv 1@V vopwv (20) there
is no subject for the infinitive notetv, whereas in Demosthenes’
paraphrase of the law, €9’ Dulv érnoincav diayepotoviav (25),
the subject is indisputably ot vopot, cf. mpootdtrovoy and
ppalovot in 24. Canevaro argues that “the forger took it from
this context and misunderstood it” (97). But two fourth-century
Athenian laws are in fact opened with an imperative-infinitive
without a subject. In the law on approvers of silver coinage the
principal provision is 10 dpyOptov déxecBar 16 Attikdv, and in
the law taxing Lemnos, Imbros, and Scyros it is tnv dwdexatnv
TwALlY Ty &v Afquvot kot “Tufpmt kol Zxkvpot Kol THy Tevio-
kootnVv 6110.192 So it is perfectly possible that Demosthenes’
paraphrase of the law on nomothesia is a reflection of the docu-
ment inserted in the text.

(3) Ganevaro (98-99) has three objections to the description
of the epicheitotonia and its subdivision into four separate votes,
each about a category of laws.

“First, the grammar of the clause does not work: the clause
gnuyelpotTovio Tolelv TV vOp®v requires a genitive of cat-
egory, and mepl 1@V Povievtik®v (‘make a vote of confirmation
about the laws about the bouleutic [sc. laws]’) as it stands does
not make any sense.”!%3 I cannot find fault with having an ob-
jective genitive (t@dv vopwv) specified by a prepositional group
where the genitive is governed by nept, nor do I find it impos-
sible to have nept governing the following genitive T®v kowv@®v.

101 E.g. IG XI1.6 95.32-33, transl. M. Austin, The Hellenistic World from
Alexander to the Roman Conquest (Cambridge 2006) no. 155, “after religious
matters and matters concerning the kings.” Accordingly, I uphold the tra-
ditional interpretation of petd o iepd advocated by Peter Rhodes, 4 Com-
mentary 529.

102 Rhodes-Osborne, GHI 25.3 and 26.6-7.

103 Scholl’s deletion of wept is unnecessary and has not been accepted by
any of the editors of Dem. 24.
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I admit however that it is odd—but not impossible—to have
the naked genitive t@v GAAovV dpy®dv instead of tolg GAAwLG
apyots (agreeing with ol xelvto 101G €vvéa GpyovoLV) or Tepl
TV GAAOV Gpyx®dV (agreeing with wepl t@v fovAevTik®dv).

Second, “the document spells out the procedure of approval,
but stops with the ‘common laws’ and does not say anything
about the two last categories.” But the law states that the epi-
cheirotonia about the laws in the second category is like the first
(eltoe TOV kOw@V Kot TovTd). The person(s) who drew up the
law found it superfluous to repeat that for the two last cat-
egories.

Third, “later in the document we read that, €&v 8¢ Tiveg TdV
vOp@v T@V kelwévov anoyeipotovnBdot (if some existing laws
are rejected’), a later Assembly must discuss the appointment of
the nomothetai mepl 1@dv dnoyeipotovnBévimyv.” On this issue I
refer to the discussion at 446449 above.

In this context Canevaro takes issue with the more general
question whether the procedural or the substantive aspect of
the laws was the essential one for the Athenians. He refers to
an important article by Harris'% who persuasively emphasised
the substantive aspect of Athenian laws against a number of
scholars (including myself)'% who have stressed the procedural
aspect and underestimated the substantive.!% Harris also
argued (14 n.28) that the document (24.20-23) groups the laws
by the parts of the Athenian polis (the Council, public laws, the
nine archons, other magistrates), not by procedures. That is
basically correct. The Athenians had a law about BAG&Pn,
another about aixlo, a third about VBpig, they did not have a
law about the dixn PAaPng, another about the dikn aixiog,

104 E. M. Harris, "What are the Laws of Athens about? Substance and
Procedure in Athenian Statutes,” Dike 12—13 (2009-2010) 5-67.

105 Harris, Dike 12-13 (2009-2010) 14 with n.28, cf. Hansen, The Athenian
Democracy 9-10. But Harris” first sentence in n.28 is misleading: “Hansen
(1991) claims that the document at Dem. 24.20-23 shows that the Athen-
1ans grouped their laws by procedure.” No, at 165 I claim that they grouped
their laws not by types of action but by the competent magistrate.

106 J. H. Lipsius, Das attische Recht und Rechtsverfahren 11 (Leipzig 1915) 237—
785.
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and a third about the ypaen VBpewg (Dem. 21.35). The only
law in which the type of action to be used is the essential
criterion is the elocoyyedtikog vopog.!97 But I take the
subdivision of laws according to the magistrate responsible for
having a matter brought before the Assembly or a dikasterion or
the nomothetar to be a procedural criterion, and also point out
that “since each magistrate had, up to a point, a competence
determined on a material basis, the formal division of the laws
did correspond roughly with a material order; thus family and
inheritance laws all came under the archon, much of the law
about religion came under the king archon, and the polemarch
must have had the whole law relating to metics and other non-
Athenians.”!% The grouping of laws according to the magi-
strate responsible for the matter in question is emphasised in
two passages in forensic speeches, Hypereides For Euxenippos
(3.5-6) and Demosthenes Against Lakritos (35.37-38.), both cited
and discussed by Harris.!% Even more importantly: it is the
principle applied in the second part of the Aristotelian Athenaion
Politera. M9

(4) “The document reports the statute about the €myeipo-
tovia TOV vouwv, and it lays down the procedure for approval.
Thus there is no point in specifying that the vote of approval is
given xoto T0VG VOUOVG TOVG KEWWEVOVG ... The rule therefore
makes no sense” (99). The document does lay down the pro-
cedure for approval in this particular case; but many important
details are left unmentioned. They were regulated in other
laws, hence the reference to ol vouot ot ketpevot. Let me refer
to just one such detail. At some time between 403/2 and 379/8
the presidency of the Assembly was changed. Instead of the
prytaneis a board of nine proedroi headed by an epistates became
responsible for putting all motions to the vote and for assessing

107 Dem. 24.63, accepted as genuine by Canevaro 157; cf. Hansen, Fis-
angelia 12—20.

108 Hansen, The Athenian Democracy 165, referring to Ath.Pol. 56 and 58.
109 Harris, Dike 12—13 (2009-2010) 11-12.
110 Which, however, is not mentioned by Harris.
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all the cherrotoniar.''' Did the nine proedroi have to agree about
the outcome of the vote? Or was the decision left to a majority
of five or six? We do not know, but that would be one detail
that was regulated in ot keipevot vopot and did not have to be
repeated in the law about the émiyyepotovio t@v vopwv. The
reference to the laws in force ensured that the law about epi-
chetrotonia ton nomon did not involve other innovations than those
actually mentioned in the law.

(5) According to the document, the debate over the laws
rejected in the ekklesia held on the eleventh day of the first
prytany was scheduled for the last of the three ekklesiai (tnv
tedevtalov TV TpLOV EKKANGLOV), i.e. the last of the three
¢kklesiar held during the first prytany (20—21). In his paraphrase
of the law (25) Demosthenes says that the laws scheduled the
third ekklesia as the meeting in which to debate the appointment
of nomothetai: v tpitnv anéder&ov (ol vopor) ekkAnoiov, kol
008’ év 1oty Tifévan deddkacty, dAAL oxéyacBot kaB’ Gt
100g vopoBétag kabielte. Apparently, there is no disagreement
between the document and Demosthenes’ paraphrase of the
law the secretary had read out to the jurors. But problems
tower up when we compare the references to the third ekklesia
at 21 and 25 with what we know from the Aristotelian A#.Pol.
43.3, viz., that the Athenians every prytany summoned four
¢kklesiai, not three. Consequently the last ekklesia of the first
prytany must be the fourth and not the third.

Following Scholl, Canevaro argues that “in Athenian in-
scriptions eilg v mpdIV éxkAnciov always refers to the fol-
lowing Assembly (e.g. /G II? 103.14) and therefore v tpitnv

. éxkkAnotov must refer to the third Assembly after the first
one,” i.e. the fourth.!'? Such an interpretation—based on the
analogy with &ig v mpwtv éxkAnciov—would make sense if
Demosthenes had said v tpitny anédeiov éxkAnciov pet’
gxetvnv!!3 or an’ éxeivne.!'* As the text stands, Demosthenes

11 Hansen, The Athenian Democracy 140—141
112 Canevaro 99, cf. 100 “‘the third Assembly’ after the original one.”
113 Cf. Arist. Metaph. 1081a29-32: €11 éneidn €011 Tp@TOV UEV 0OTO 1O €V,
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refers to the third ekklesia of the first prytany. There is nothing
in the Greek to support Canevaro’s addendum “after the first
one.” If nevertheless, for the sake of argument, we accept that
Demosthenes at 25 refers to the third ekklesia “after the first
one” we can just as well assume that in the document at 21 the
reference i1s to “the last of the three following ekklesiai.” So
concerning “the third ekklesia” there is no discrepancy between
the document at 21 and the paraphrase at 25. But a passage
from the speech Against Leptines 1s adduced by Canevaro as an
additional argument in support of the view that the ekklesia
cannot be the third (and last) of the first prytany: “at Dem.
20.94 we read that the bills had to be read many times (toA-
Adxig ) in the Assembly. One could not call one meeting of the
Assembly, or even two ‘many times’. It would require at least
three meetings” (100). No matter whether it 1s the third!!> or
the fourth!!6 ekklesia of the year in which nomothesia is once more
on the agenda of the Assembly, it is in any case the last held in
the first prytany. Consequently the sessions of nomotheta must
take place during the second or perhaps a following prytany,
which means that bills could be read out to the demos not only
at the second and the third ekklesia of the first prytany, but also
on some or perhaps all the ekklesiaz held during the second
prytany until the scheduled meetings of the nomotheta: could
take place.

But what about the document’s statement that the third
meeting was the last one, 1.e., the last ekklesia of the prytany?
That is indisputably in conflict with the four ordinary meetings
per prytany described at Ath.Pol. 43.3. The date of the Ath.Pol.

T oy ” ~ o , \ y s .
greto TOV OAA@V E0TL TL TP@TOV €v OeVTEPOV 08 Uet’ EKElvo, Kol TaALY
Tpitov 10 devTEPOV UEV HETh TO BEVTEPOV TPiTOV O LETH TO TPADTOV V.

114+ Cf. Dion. Hal. Rhet. 10.35.4.2: #revta toig €ERg Huépog v tpltnV
5 ) ’ ) 7 ’ \ 7 ) ol \ ~ ’
am’ éketlvng éoopévny Gyopav mpoewmdvieg, &v i Tov dfjpov cuvvdovot ...
d1élvoov Vv éxiAncioy.

115 My interpretation of Demosthenes 21 and 25.

116 Canevaro’s interpretation of 25, rejecting 21 as a late forgery.
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is ca. 330,17 but, like most historians, Canevaro believes that
the regulation to have four obligatory meetings of the Assembly
per prytany goes a long way back and in any case was in force
in 353/2 when Against Timokrates was written.!'8 But apart from
Dem. 24.21 and 25 we have only two sources that shed light on
the number of ekklesiar held in a prytany: (a) In 431 Perikles
avoided summoning an ekklesia during the period when the
Peloponnesian army invaded Attica.!'® That would have been
unconstitutional if the Aristotelian system had been in opera-
tion. (b) In Demosthenes 18-19 and Aischines 2-3 we hear
about—probably—all the ekklesiai held during the eighth pryt-
any of 347/6, when the Athenians negotiated and concluded
peace with Philip.!2° There can be no doubt that by then the
Athenians must have held four ordinary ekklesiai as described in
the Athenaion Politera. The sources, as we have them, indicate the
following reconstruction of the number of ekklesiai. In the fifth
century the Athenians had only ten fixed assembly meetings a
year, 1.e. an ekklesia kyria in each prytany, and in addition called
extra meetings ad libitum. At some point in the early fourth cen-
tury and in any case before 353/2 the number of ekklesiar was
fixed at three per prytany;'?! but three ekklesiai per prytany =

117 Rhodes, A Commentary 56.
118 Canevaro 99-100; see Rhodes, A Commentary 521.

119 Thuc. 2.22.1; see J. Christensen and M. H. Hansen, "What is Syllogos
at Thukydides 2.22.1?” in The Athenian Ecclesia II 195-211.

120 M. H. Hansen, “Ekklesia Synkletos in Classical Athens and the Ekklesiar
Held in the Eighth Prytany of 347/6,” GRBS 47 (2007) 271-306, at 273—
290.

121 M. H. Hansen and F. Mitchel, ”The Number of Ecclesiai in Fourth-
Century Athens,” SymbOslo 59 (1984) 13—19; republished with addenda in
The Athenian Ecclesia II 167-175, at 174. D. M. Lewis addressed the problem
in “M. H. Hansen and the Athenian Ecclesia,” unpublished paper read at
The Norman Baynes Annual Meecting of UK Ancient Historians on 25
September 1984. He agrees with Mitchel and me on the interpretation of
Dem. 24.21 and 25: both passages show that in the first prytany, only three
¢kklesiai were convened, not four. He objects, however, that it is unwar-
ranted to generalise and assume, as we do, that only three ekklesiar were held
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thirty per year were probably too few and the number was
raised to four per prytany = forty per year. That reform must
have taken place before 347/6 when the Aristotelian system
had been introduced.

(6) “The date at the beginning of the document is given ac-
cording to the bouleutic calendar, whereas at the end we find
‘on the eleventh of the month Hekatombaion’, which follows
the festival calendar. However, in the fourth century we never
find the date expressed according to the festival calendar in
inscriptions before 341/0.7122 It is true that no decree (or law)
is dated by the festival calendar before 341/0. But the date
given at the beginning and at the end of the document is not
the date of the law. It is in the first and the last provision.!?3
Before ént 8¢ tfig mpwtng mputovelog the law had a prescript
irrelevant in this context and therefore left out in the document
read out by the grammateus. That prescript included information
about the date of the law: in which year it was passed, in which
prytany and (sometimes) on which day of the prytany.!?*

in all ten prytanies. Hekatombaion was, according to Lewis, a month with
extraordinarily many festival days, and thus the first prytany was probably
exceptional by having only three ekklesiar instead of four. But the number of
festival days in Hekatombaion was above average only if the Panathenaia
included all the days from the 23t to the 29" and 30, cf. Mikalson, The
Sacred and Civil Calendar 34. Admittedly, there are few attestations of ekklesiai
held in Hekatombaion, cf. Hansen, The Athenian Ecclesia (Copenhagen 1983)
136 n.4, and so far no meetings on Hekatombaion 29 or 30 are attested; but
it would be strange to have fewer meetings than usual during the first pryt-
any of the year in which extra business, e.g. nomothesia, had to be transacted.

122 Canevaro 101, cf. A. S. Henry, The Prescripts of Athenian decrees (Leiden
1977) 37; M. H. Hansen,”Was the Athenian Ekklesia Convened According
to the Festival Calendar or the Bouleutic Calendar?” A7P 114 (1993) 99—
113, at 101-102.

123 Or, rather, as indicated by 8¢, the first of the provisions read out by
the grammateus. In addition to the prescript there may have been one or
more initial provisions that have been omitted.

124 Nomoi are less meticulous than psephismata about recording dates. In
some cases information about the prytany is left out (e.g. in Rhodes-
Osborne, GHI 25), in others information about the day of the prytany (e.g.
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Within a decree, however, even before 341/0 it was unprob-
lematic to refer to an ekklesia by the festival calendar date. One
example 1s the meetings held in 347/6 about the peace to be
concluded with Philip of Macedon. In Demosthenes’ decree
about these meetings they are to be held on the 18" and 19t of
Elaphebolion 347/6, cf. Aeschin. 2.61: nopavdyveodi &1 pot
kol 10 10D AnuocBévoug yheiouo, v @ keledel Todg TPL-
Tavelg petd To Alovooio T €v GeTEL Kol TNV €V Alovicov
gkkAnolov mpoypawol dvo EkkAnciog, tv uev T 0ydon €mi
déxa, TNV 8¢ T} évarn émt déko. But why the change from the
bouleutic calendar at 20 to the festival at 23? Well, the first
provision comes immediately after the prescript (left out in the
document at 20—23) and repeats the official date. The evidence
we possess suggests that in any year after the reform of the
bouleutic calendar towards the end of the fifth century the first
¢kklesia of the year was held on the eleventh of Hekatombaion =
the eleventh day of the first prytany.!'?® The citizen who pro-
posed and carried the law may have wanted to stress the co-
incidence between the bouleutic and the festival calendar and
therefore at the end of the law gave the now equivalent and
better known festival calendar date.!?6

(7) Taking the epicherrotonia on ostracism to be the proper
parallel to the epicheirotonia of the laws, Canevaro assumes that

GHI 79) and in some both types of information (c.g. GHI 25 and 26).

125 Mikalson, The Sacred and Civil Calendar 27-28. The bouleutic year and
the festival year became coextensive and coterminous perhaps in 406/5, see
P. J. Rhodes, The Athenian Boule (Oxford 1972) 224, or perhaps in 403/2, see
S. D. Lambert, “Accounts of Payments from the Treasury of Athena,” 410
Papers 5 (2014: www.atticinscriptions.com/papers/aio-papers-3/) 3 n.5.

126 Hansen, AYP 114 (1993) 109: “The festival calendar was the one with
which every citizen was familiar, whereas the bouleutic calendar was an in-
novation, created either in 507 or in 461,” reformed in the late fifth century,
(see previous note), and “used exclusively for the running of the boule and
the ekklesia. Thus whereas everyone would have an idea of when it was the
16th of Pyanopsion, nobody (except the prytaneis themselves) would ofthand
recognize the 33 day of the 3 prytany.” Cf. Mikalson, The Sacred and Civil
Calendar 74.
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after the general epicherrotonia had taken place at the first ekklesia
and the majority had voted for having a new law instead of ac-
cepting the laws as they were, any citizen could come forward
and propose an alternative nomos to any law. He had after the
¢kklesia to post his alternative law before the eponymor and, prob-
ably, to hand it over to the authorities so that it could be read
out to the people by the grammateus at the subsequent ekklesiar.
Therefore the provision that the people elect five advocates to
defend the laws in force could not have taken place at the first
¢kklesia as stated in the last provision of document before it was
known which alternative laws had been proposed. It must have
taken place at the third subsequent ekklesia,'?” 1.e. at the fourth
and final ekklesia held in the first prytany.

But the document shows that the proper parallel is the epi-
chewrotonia ton archon. The general epicherrotonia was followed by a
debate on individual nomo: put forward for revision, and in each
case a vote was taken on this individual law. As soon as this
second round had been completed it would be known precisely
which nomot the demos had provisionally rejected. I can imagine
that in some years there was not a single law to refer to the
nomothetar, in others there might have been several; and since
only nomot rejected in the first ekklesia could be referred to the
nomothetar, it made good sense already in the first ekklesia to elect
the five advocates who before the nomothetai would have to de-
fend the rejected nomoz.

(8) “Demosthenes at §36 calls the advocates of the law
ovvnyopovg. At Dem. 20.146 he calls them obvdikol. Both
these terms are attested in contemporary Athenian inscriptions.
Instead, the participle cvvaroAoynoopévouvg or any other form
of the verb cuvvamoloyéopor are unattested in Attic inscrip-
tions. The two words employed by Demosthenes are technical
terms, yet the participle in the document, where we should
expect official language, is not” (101-102). Apart from the
occurrence at Dem. 24.23, the verb synapologeisthar is attested

127 Clanevaro 93.
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eleven times in literary texts,'?® six in fourth-century Athenian
forensic speeches,'? three in late sources,'’® and twice in
scholia on the Timokrates speech.!3! The participle is used
synonymously with synegoros about advocates speaking for the
defendant.'3? The verb is invariably used in a juridic context,
and in particular the two occurrences in Hypereides’ speech
For Lykophron indicate that, like synegoros, it was a technical term.
It 1s true that it 1s unattested in Attic inscriptions, but so are
dozens of other words which are attested as legal terms in
literary sources, and unquestionably were used in Athenian
laws.

These are Canevaro’s specific objections to the authenticity
of the document at §20-23. Further objections are raised
against the authenticity of Epikrates’ psephisma at §27 about
having a session of nomothetar on Hekatombaion 12. They have
no bearing on the issue whether the law at §20-23 1s a genuine
document or a late forgery (see 462 above) .

Conclusion

In my opinion, there are no serious discrepancies between
the document at §20—23 and Demosthenes’ paraphrase at §17—
19 and 24-31 of the law he has asked to have read out to the
jurors, only in some cases a change of emphasis. The infor-
mation provided by the document is not self-contradictory and
not in conflict with what we know from other sources about
nomothesia at Athens in the age of Demosthenes.!3? There is no

128 The texts included in 7LG.

129 Dem. 24.157, 159, 25.56; Hyp. 2.10, £r.3.15-16; Lycurg. 1.138.
130 Dion. Hal. Ant. Rom. 7.54.3; Lib. Decl. 49.1.5, Prog. 13.1.18.

131 4d 24.66 and 319.

132 L. Rubinstein, Litigation and Cooperation (Stuttgart 2000) 44.

133 The only controversial piece of information is the one about the third
meeting of the Assembly, but the problem whether it was the third meeting
of the first prytany or the third meeting after the first pertains both to the
document (20) and to Demosthenes’ paraphrase (25) and is therefore of no

consequence for the issue whether the document is genuine or a forgery, see
467 ff. above.
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reason to emend the text of the document, and an investigation
of agreements or disagreements in terminology and style be-
tween the document and epigraphically attested nomot 1s incon-
clusive, because we do not have other constitutional nomoi
preserved on stone. Canevaro acknowledges that “the person
who composed the document at Dem. 24.20-23 was a skilful
forger, one who knew the Attic orators and possibly had access
to a lexicon or commentary” (102), and later he states that the
person who “composed the document at Dem. 24.20-23, a
long document that, in spite of the mistakes that give away its
spuriousness, shows a shrewd understanding of the workings of
the Athenian Assembly and a remarkable knowledge of Attic
official language” (332).

One problem remains: the document at 20—23 was not part
of the Urexemplar and to accept it as a genuine nomos goes
against Canevaro’s principle applied to all the public speeches
of the Demosthenic corpus, that all documents found in the
Urexemplar are genuine, whereas all that were not part of it are
late forgeries. That is an issue I shall address in a separate study
of Dem. 24.33.

My conclusion is that I disagree with Canevaro about the
authenticity of the document at 20-23. But in spite of my
disagreement I would like to add that Canevaro’s book is a
highly professional and valuable contribution to the debate. It
will be required reading for all who study Athenian law and
political institutions and indispensable for all who investigate
the history and origin of the Demosthenic corpus.!3*
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134 For helpful suggestetions I would like to thank Peter Rhodes and the
anonymous referee.
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