Misthos for Magistrates
in Fourth-Century Athens?

Mogens Herman Hansen

N TWO ARTICLES and in The Athenian Democracy in the Age of

Demosthenes' 1 have argued that musthos for magistrates,

which was abolished by the oligarchs in the late fifth cen-
tury,? was not reintroduced in connection with the restoration
of the democracy in 403 and that, during the second democra-
cy (403-322), citizens served as magistrates (archar) without any
regular remuneration from the treasury. The only exceptions
were the nine archons (who had been paid even under the oli-
garchical regime in 411), the overseas magistates, and a few
others (Ath.Pol. 42.3 and 62.2).

Before I published my articles the generally accepted view
was that all fourth-century Athenian magistrates were paid a
daily allowance. A. H. M. Jones, for example, states that “the
magistrates numbered about 350 in the later fourth century,
and, if they received on an average 1 drachma a day, the total
annual bill would be 21 talents.” As the number of magistrates
in Athens seems to have been ca. 700,* the calculated annual
expense goes up to ca. 40 talents. By way of comparison it can
be mentioned that in the 330’s the assembly cost ca. 45 talents,

! M. H. Hansen, “Misthos for Magistrates in Fourth-Century Athens,”
SymbOslo 54 (1979) 5—22; “Perquisites for Magistrates in Fourth-Century
Athens,” CiMed 32 (1980) 105—125; The Athenian Democracy in the Age of Demos-
thenes (Oxford 1991) 240-242, 274-276.

2 Thuc. 8.97.1; Arist. Ath.Pol. 29.5; abolition upheld during the rule of the
5000: Ath.Pol. 33.1.

3 A. H. M. Jones, Athenian Democracy (Oxford 1957) 6.
* Hansen, The Athenian Democracy 239-240.
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the council probably about 15, and the courts somewhere be-
tween 22 and 37.5

Ever since my two articles were published scholars have been
divided over the issue. The two principal critics of my view
have been Vincent Gabrielsen in his fascinating book devoted
to the problem® and now David Pritchard’s article in this per-
1odical.” I have not treated the topic since my general account
of Athenian democracy was published in 1991, and I take
Pritchard’s well-structured presentation of the view with which
I disagree to be an opportunity to question his interpretation of
some of the evidence he has adduced and to adduce some new
evidence that supports my position.

The bone of contention is not whether citizens could profit
from serving as archai. The disagreement concerns the source of
the profit. Pritchard subdivides the problem into three sub-
problems which can be treated one by one and which lead to
the conclusion that fourth-century Athenian magistrates must
have obtained a form of musthos like the one the citizens ob-
tained for attending the assembly, the council, and the courts.
In the first and longest section (5—10) Pritchard argues that the
Athenians were ferocious in their treatment of magistrates who
took bribes or embezzled public money or were remiss in re-
turning public funds they had handled etc. In the second sec-
tion (10—12) he points out that many magistracies were filled by
poor citizens who must have been compensated for lost earn-
ings. Since it has been shown in the first section that all other
forms of income were illegal and severely punished, the com-
pensation can only have been regular musthos from the state. In
the third section (13—16) he reviews the evidence we have for

5 Hansen, The Athenian Democracy 315.

6 V. Gabrielsen, Remuneration of State Officials in Fourth Century B.C. Athens
(Odense 1981).

7 D. Pritchard, “The Public Payment of Magistrates in Fourth-Century
Athens,” GRBS 54 (2014) 1-16. Others who reject my view refer to Gabriel-
sen’s book without debating the issue, cf. Pritchard 3 with nn.15—18, where
Pritchard also refers to those who support my position.
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406 MISTHOS FOR MAGISTRATES?

the payment of fourth-century magistrates which therefore
must have been mausthos.

Pritchard takes up a clear position and his conclusion is
cogent, provided that he paints a full picture, which in my
opinion is not the case. I shall adopt his organisation of the
issue and comment on each of his subdividisions.

1. The lack of public tolerance of financial misconduct by magistrates

The principal source that shows the other side of the coin is
a passage in Hypererides’ speech against Demosthenes in the
Harpalos affair (1.24-25):

[r]oAla Duelc & [avdpleg dikaotal §i[Sote &]kdvteg Tolg oTpOL-
myolg kol 10l¢ PATopoly deelelcBatl, o @V vouwv odTolG
dedwkotwv 10010 TolEly, GAAG, THG VUETEPOC TPaOTNTOS Kol
othavBporiog, &v uévov mopoguAdrtovieg, Snog S LG Kol
un xaB’ dpdv fotor 10 AopPovéuevov. kol AnpocBévn kol
Anuédny an’ odTdv Tdv €v Tf TOAel yneiopdtev Kol tpofevidv
olnat mhelm A eERKovTa TdAavTo Exdtepov eidngévar, € TdV
Boacilikdv kol v top’ AleEdvipov.

Gentlemen of the jury, you grant the rhefores and strategoi tremen-
dous perquisites, although the laws do not permit them to re-
ceive such benefits, only your mildness and indulgence: your
only proviso is that the gain should be for your advantage and
not to your harm. Demosthenes and Demades have, I believe,
made more than 60 talents each from their decrees at home and
from acting as proxenot, quite apart from what they have got from
the King of Persia and Alexander.

Hypereides” account of the Athenians’ attitude to emoluments
obtained by rhetores and strategor is surely trustworthy: it comes
in a speech where it would have been to the prosecutor’s ad-
vantage to claim that all ‘gifts’ were bribes. It is a trusim, but
an important one, that ancient Greek had just one word for
gifts and bribes, viz. d@pov. Pritchard takes all ‘gifts’ to magi-
strates to have been bribes and argues that the recipients were
taken to court and severely punished. Hypereides, however,
draws a distinction between gifts accepted in the interest of the
people and against the interest of the people. Gifts of the first
kind—though not strictly legal—are tolerated by the people.
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Only those of the second kind are punishable.? Furthermore,
the gifts accepted by Demosthenes and Demades are associated
with their position as proxenoi. In Greece xema and proxenia were
important institutions that bridged private and public affairs.
They formed a network of ‘international’ relations.? For a citi-
zen who was the proxenos of another polis it was not necessarily a
bribe to receive a gift from that polis. Similarly, receiving gifts
from one’s xenos abroad was permitted, unless of course one’s
polis was at war with that of one’s xenos. Such was Aischines’
answer to Demosthenes’ accusation that he had been bribed by
Philip and Alexander: the gifts he had received were given by
his xenos.'”

The line between d@pov in the sense gift and in the sense of
bribe was a blurred one as is best shown by the two duels
between Aischines and Demosthenes, the first in 343 (Dem. 19
and Aeschin. 2), the second in 330 (Aeschin. 3 and Dem. 18).
Lists of all the ‘gifts” they accuse each other of having received
are conveniently printed in John Davies’ Athenian Propertied
Families 133—135 (Demosthenes) and 547 (Aischines). Davies
concludes (134) that “though few, if any, of the figures, emanat-
ing as they do almost entirely from hostile sources, can be
taken on trust (and they are here quoted with this warning), our
information ought to reflect the truth at least in its general
structure.” So in both cases there is little doubt that gifts had
been given, but Aischines was aquitted in 343 and in 330
Demosthenes succeeded in having Ktesiphon aquitted. Nor is
there any evidence that Aischines was ever convicted of corrup-
tion and, similarly, if Demosthenes in the course of his political

8 F. D. Harvey, ”Dona Ferentes: Some Aspects of Bribery in Greek Pol-
itics,” in P. Cartledge and F. D. Harvey (eds.), Crux. Essays presented to G. F.
M. de Ste Croix (London 1985) 76-117, at 108—113: “The Hypereides Prin-
ciple.” D. Whitehead, Hypereides. The Forensic Speeches (Oxford 2000) 438.

9 G. Herman, Ritualised Friendship and the Greek City (Cambridge 1987).

10 Dem. 19.145, 166168, vs. Aeschin. 3.66. Cf. L. G. Mitchell, Greeks
Bearing Gifis (Cambridge 1997) 182-186.
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career down to 330 had been convicted of corruption, it would
undoubtedly have been pointed out by Aischines in his
speeches. Only in 324 in connection with the Harpalos affair
was Demosthenes taken to court and convicted of bribery. The
inference is that previous dora received by Demosthenes and
Aischines must have been accepted by the Athenians as gifts,
not bribes.!!

So much for ‘gifts’. A different kind of profit which some
magistrates could enjoy was for long periods to have public
money at their private disposal. One example is a long list of
public debts recovered by the epimeletar ton neorion from their
predecessors.!? Some of the debts go back to 378/7 but were
only recovered in the quadrennium 345-341. Some of the
amounts are insignificant, others substantial. A debt recovered
from a tamias eis ta neoria totalled 2 talents 4600 drachmas. So
far as we can see only the principal was repaid. There is no
indication of any interest or a penalty. I am inclined to think
that such debts are covered by what Isokrates at 7.24 refers to
as €k TV KOoWv@V T oQétep’ avT®V d101kelv, see 411 below.
The Athenians’ tolerance towards public debtors is spelled out
at Dem. 25.85-91.13

2. The prevalence of poor citizens serving as magistrates

When we hear about gifts to political leaders the amounts
mentioned in the sources are talents whereas the profit ob-
tained by all the minor magistrates seems to have been counted
in drachmas. We have evidence of (1) benefits that were legal
and regulated by decree, (2) perquisites that were strictly speak-
ing illegal but often tolerated, and (3) outright bribes that might
lead to a trial and conviction of the magistrates who had been

' In 338/7 Demosthenes served as sitones; at his euthyna: he was charged
with embezzlement (kAonn) but acquitted: Dem 18.248-249, Plut. Mor.
849F.

12 JG 112 1622.387-573; cf . Hansen, ClMed 32 (1980) 114-119.
13 Cf. M. H. Hansen, Apagoge, Endeixis and Ephegesis (Odense 1976) 59.

Greek, Roman, and Byzantine Studies 53 (2013) 404419



MOGENS HERMAN HANSEN 409

bribed. In this section I shall adduce an example of each of the
three types.

Re (1). A perfectly legal form of emolument was the meat
portioned out to magistrates after a sacrifice. A decree regulat-
ing the Lesser Panathenaia includes instructions to a board of
hieropotor about two sacrifices to Athena.!* Oxen worth 4100
drachmas shall be bought and sacrificed and of the meat the
lieropoior shall portion out a preferential part to various boards
of magistrates: the prytaness, the archontes, the tamiar tes Athenas,
the strategor, the taxiarchor, and the hieropoior themselves. The rest
goes to the citizens at large. Of the Athenian archar more than
100 were sacral magistrates and for many of these boards their
principal duty was to organise sacrifices to the gods and festi-
vals in connection with the sacrifices.!> For them their share of
the sacrificial meat may have been the entire compensation for
the relatively minor tasks they had to perform. The leading
officials—for example the nine archons—probably obtained a
share of many sacrifices during the year, which may have con-
stituted a welcome supplement to their daily dole of four obols
ets sitesin, for which see 415 below.

Re (2). An instance of perquisites acquired by magistrates is
mentioned by Demosthenes in one of his prooumia where he ac-
cuses some magistrates of making money instead of complying
with the people’s decrees (Prooem. 48.2). The archai in question
are probably the epimeletar ton neorion,'® and the occasion is the
launching of a squadron. Each trierarch was responsible for
having his ship ready for sea at the date stipulated by the
people’s decree. The ship and its necessary equipment—oars,
mast, rudder, sail, etc.—was provided by the archaz,'” but the

14 ]G 113 447.36-42 (from ca. 335).

15 Seventeen boards of sacral magistrates are listed in M. H. Hansen, Det
Athenske demokrati i 4. drh. fKr. 5 Embedsmendene (Copenhagen 1979) 75—77; cf.
ClMed 32 (1980) 119.

16 Hansen, ClMed 32 (1980) 112 n.14.

17 E.g. Dem. 50.7, 51.5; cf. V. Gabrielsen, Financing the Athenian Fleet (Bal-
timore 1994) 76, 136-137.
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equipment given to the trierarchs was of variable quality and
apparently the epimeletar ton neorion took advantage of their
position and demanded a consideration for providing the
equipment or at least for providing equipment of good quality.
In this case the trierarch refuses to pay the consideration and
complains to the demos. It 1s not a large amount the trierarch
has been requested to pay, and the speaker apologises for
troubling the demos. His excuse is the principle involved.

The fourth-century sources we have for the administration of
the navy are particularly good. I suggest that similar sources for
all the various boards of magistrates would provide us with a
plethora of other examples.

Re (3). An example of outright bribes is described by Ari-
stotle in Politics (1321b40-32a4):

petor 0 TodTNV €xopévn uHev Ovoykoiotdtn 08 oyxedov kol
YOAEROTATN TOV Gpx®dV €oTv M mepl TOG mpaelg TV KoTo-
ducacBéviov kol tdv npotiBepévay kot TG Eyypopdc kol Ttepl
TOLG PUAAKOC TV COUGTOV. YOUAETH UV 0DV E6TIV S8 TO TOAMY
Exewv dméyBerov, dote Smov um peydro €ott xepdoiver, odr’
Gpxewv vropévovsty adty ovh’ dmoueivavieg £0élovot mpd-
TELWV KOTOL TOVG VOLLOUG,.

Coming next after this—perhaps the most necessary and most
trying of all offices—is the one that is concerned with exacting
the penalties from those who have been condemned and from
those who have been posted according to the lists [as debtors to
the state], and with the custody of their persons. The office is
trying because it invokes a great deal of hostility, so that where it
is not possible to make great profits from it, people either do not
consent to hold it or, when they do consent, are unwilling to act
in accordance with the laws. (transl. Keyt)

ueyaAo kepdoivewv suggests a profit of more than a drachma a
day and 0%’ ... mparTey kotd TovG vopovg that the profit was
illegal. Aristotle does not explicitly mention Athens, but later in
the same section (1322a20) he refers to the Eleven in Athens,
and an Athenian example is provided by Plato’s description of
what Socrates’ friends tried to do to save the life of their be-
loved master. They planned to smuggle Sokrates out of the
prison and they told him that they had the necessary money to
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finance their scheme.!® It is only Sokrates’ refusal to escape that
prevented his friends from carrying out their plan. Sokrates was
in chains in his cell (Phd. 59E), and for the plan to succeed the
Eleven and their stafl must have been persuaded to turn a
blind eye to Sokrates’ escape from the prison. The intended use
of the money collected by Socrates’ friends must have been to
bribe the Eleven. Furthermore the friends anticipate the pos-
sibility that after Sokrates’ escape a sycophant might threaten
to take them to court, but they are convinced that for a modest
amount they can buy off a sykophant, should he appear (Cr.
44E). The risk that a sykophant might threaten to charge the
Eleven at their euthyna: is not their concern and is not men-
tioned. From Plato’s dialogues we get the impression that what
the Athenians wanted was to get rid of Sokrates, and his escape
to some polis outside Attika would probably have been as satis-
factory as his execution.

3. Evidence for the payment of fourth-century magistrates

In the third section (13—16) Pritchard adduces the principle
sources that testify to payment of fourth-century magistrates.
Since in the second section he has disposed of the possibility of
profit derived from perquisites and similar forms of income, he
infers that any evidence of profit must relate to masthos. As ar-
gued above, however, I believe that there is solid evidence for
archai who with the permission of the people obtained per-
quisites, emoluments, and free possession of public funds for
long periods. Consequently, whatever evidence we have of
profit obtained by magistrates must be examined with an open
mind as to its source and nature. The evidence adduced by
Pritchard stems from Isokrates and Lysias.

The principal passage is Isokrates’ Areopag. 7.24—27 where the
greed that dominates contemporary democracy is contrasted
with the altruistic mentality that characterised the magistrates

18 PL. Cr. 44C, 45A-B, 45E—46A. Cf. also the consideration given by
Kriton to 6 100 decpwtnpiov @OAa (43A).
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in the age of Solon.'” From his account we learn that the
fourth-century magistrates attempted to profit from their po-
sition in the following ways:

(a) Totg dAAoTplolg Ertfoviedev

(b) £k TOV dnpociov T0 6EETeP’ DTV dL0TKETV

(c) dxpiPéotepov eldéval TOG £k TOV ApYoimv TPocddoug 1 TOG €k

1OV 101wV yryvouévag avTolg

(d) éumopiow vouilewv eivor Ty 1@V KowvdV éntuéAetow

(e) oxomely €l Tt AfjUpo TopaAeAolTocLy Ol TPOTEPOV APYOVTES
Now, (a) refers to some illegal or at least highly suspect form of
income, in (c)—(e) the income from the magistracy is seen not as
a modest daily allowance but as a business profit which the
magistrate tries to maximise. (b) treats the only form of income
that may be identified as musthos. But even here a more plaus-
ible alternative is the habit—treated above—that magistrates
for long periods could get away with having public money at
their private disposal.

The other passages from Isokrates adduced by Pritchard are
the Antidosis 15.145—146 and 152. At 145 we hear that Isokrates
has abstained

TV HEV GpYdV Kol TRV OEeAeldV TAY ¢viedBev yiyvouévov kol

TOV AALOV ATAVTOV TOV KOWVAV £EEcTNKOC.

you have held aloof from the public offices and the emoluments

which go with them, and from all other privileges of the com-

monwealth as well. (transl. Norlin)

Instead he has served as one of the 1200 who paid eisphora and
performed liturgies. There is no clue as to the origin of the
profit—perhaps it was musthos, perhaps other forms of profit, or
perhaps both.

At 150 Isokrates contrasts his own civic virtue with the
aquisitive attitude of others:

undev 8¢ déopont unte kKAnpovcBort tdv dpydv unte AauPdvery o

101 dAAOIC T oA Sidwot, PNt o @edyely Sikag pfite Sidketv.

19 For a full discussion of the passage see Hansen, C/Med 32 (1980) 106—
109. Contra: Gabrielsen, Remuneration 90—93; Pritchard 13—14.

Greek, Roman, and Byzantine Studies 53 (2013) 404419



MOGENS HERMAN HANSEN 413

I do not ask to have any part in the allotment of the offices nor
in the distribution of the gifts she doles out to others nor in the
privilege of prosecuting or defending cases in the courts.

Four statements are coordinated by pfte and “to receive what
the polis gives to others” is separated from the sortition of magi-
strates. If we had had kol Aoppavewv that would have been a
reference to musthos for magistrates. As the text stands totg GA-
Ao1¢ has no clear denotation.20
At 152 Isokrates 1s more specific:
TOV 08 ANUUGTOV TV Topd THe TOAL®G AmesyOuny, devov Nyn-
OOUEVOG £1 OUVALEVOG £K TOV 1010V TPEPELY EUOVTOV EUTOOMY T
yeviicopon tdv éviedBev (fiv Avoykocuévov AoPelv 10 8186-
pevov Vo g TOAemg Kol O TNV EUNV ToPovGiav EvOENg Tig
YEVNGETUL TV AVOYKOLOV.
And if I have refrained from accepting the bounties which are
distributed by the city it was because I thought it outrageous if I,
who am able to maintain myself from my private resources,
should stand in the way of those who have been compelled to
get their livelihood from the city, and if because of my presence
anyone should be deprived of the necessities of existence.

Here mopovciov indicates that what Isokrates has in mind is
the ekklesiastikon and the dikastikon, cf. the similar passage at
8.129-130.%!

The other source adduced by Pritchard (14) is Lysias: “In a
law-court speech Lysias for one noted how magistrates were
paid out of public funds (21.19; cf. 21.56-57).” I agree that in
both passages the source of income is public money but in
neither case is it musthos. (a) In Lysias 21 the defendant is ac-
cused of having embezzled public funds?> and he retorts (19)

20 Contra: Gabrielsen, Remuneration 96.

21 For ekklesiastikon paid out only to first-comers see Ar. FEcel. 282-284,
378-381; Plut. 329-330. M. H. Hansen, The Athenian Ecclesia 11 (Copen-
hagen 1989) 147—-151.

22 Lys. 21.16: iyodpot ... moAd &v dikondtepov dudg vrd tdv Intntdv
anoypo@ival To ua. ety 1) e vuvi Kivduvevey M ToD dNUOGLov YpALOTH,
€xew, “In my view ... it would be far more just for you to face an apographe
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that he has never yielded to pleasure nor been tempted by gain:
un0> v’ Mdoviic NTBRvor uAB’ vrd képdovg Erapbijvar. (b)
At 19.57 Lysias mentions some citizens who have spent money
on liturgies for the sole purpose of getting twice as much back
when they have been awarded an office as a reward for their
services as liturgists:

elol 8¢ Tveg ol TPOOVAAIGKOVTEG 00 UOVOV TODTOV Evekol, GAN’

Tva Gpyey v’ vudv dE1wbéviec Sindhdoio kouicmvrot.

Some people admittedly spend money in advance, not merely

for the sake of altruism but so that they will be chosen by you for
public office, and will be able to carry off twice as much.

Now the cost of a liturgy came to at least many hundred and
mostly many thousand drachmas (Lys. 21.1-2). To get twice as
much back would imply a gain of at least 1000 drachmas and
not the 354 drachmas which he would allegedly get if he had
served as a full-time paid magistrate. So what Lysias has in
mind must be other forms of profit by serving as a magistrate.

The argument from silence

So, where do we stand? For the fifth century we have explicit
evidence of musthos for magistrates®® but in spite of the much
better sources we have for the fourth century there is not yet a
single piece of evidence that shows beyond doubt that the
many hundreds of Athenian magistrates were paid by the polis.
Consequently we must, once again, examine the opposite view,
that magistrates did not as a rule receive public payment. The
crucial testimony 1s Arist. Ath.Pol. 62.2:

weBopopodot 8¢ mpdrov 6 dfuog tolg uev Ao éxkAnciong

Spoyunv, Tf 8¢ kuple évveéo <6BoAovc>. E€relto Ta dLKOGTNPLO

Tpelg OBorove. €10’ 1 PovAn mévie OPorovg: Tolg 8¢ mputo-

vebovowy elg oltnow OPoldc mpootifeton. émerr’ eic oltnowy

AouPBdévovoty évve’ dpyovteg téttopag OPoAovg £xoctog Kol

(writ of confiscation) in front of the commission of investigators (zefetaz) on a
charge of possessing my property than for me now to be prosecuted for pos-
sessing property belonging to the treasury” (transl. Todd).

23 Arist. Ath.Pol. 24.3, 29.5; [Xen.] Ath.Pol. 1.3; IG I3 82.17-21.
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ToPOTPEPOVGT KNPLKO KOl 0OANTNY, Enelt’ Bpxov e1g ZoAoUTVOL
Spoyunyv g nuépag. 6B oBéton & év mputaveiw dertvoiot tov
‘ExatopBoidvo pfve, dtov i 1o Hovedivoo, dpEduevol amd
g 1eTpadog loTapeEvoL. Gueiktdoves €ic AfjAov Spayunv Tiic
nuépag ékdotng €k Andov <Aappdvovowv>. Aappdvovct o0& kol
door amootéAlovtal dpyoi eig Zdapov fj Xxdpov §| Afjuvov fi
"TuPpov &ig oitnowv apyvpiov.

Stipends are paid first to the people, at the rate of one drachma
for other assemblies, nine obols for the Principal Assembly. Next
the jury-courts, three obols. Then the council, five obols; and the
members of the prytany are given a further one obol for
maintenance. The nine archons receive four obols each for
maintenance, and support a herald and a piper. The governor
of Salamis is given one drachma a day. The athlothetae dine in the
town hall in the month Hecatombaeon, the month of the Pan-
athenaea, from the 4th onwards. The amphiktyons sent to Delos
receive one drachma a day from Delos. The officials sent to
Samos, Scyros, Lemnos and Imbros receive money for main-
tenance (transl. Rhodes).

To this passage must be added what the author writes at 42.3:
d1dwot (the demos) de kol €lg TPOPNV TOTG UEV COPPOVIOTOIG
dpoyunv o exdotm, “for maintenance one drachma each is
provided for the sophronistar.”

These two passages must be compared with Aristotle’s gen-
eral remarks in Politacs 1317b35-38 about public payment for
political participation in democracies:

énerto 10 wioBoopelv pdAioto pév mévtoc, éxkAnciov, diko-

otnpla, apxac, €l 8g un, Tog GpxOc Kol To dKooTAplo Kol

<thv> BovAny kol To¢ EKKANGLOG TOG KLplog, T TOV Gpxdv O

AVEYKN GUGGLTETY HeT” GAANA V.

Also, [it 1s democratic] for the parts of the constitution to receive

pay, preferably all parts—the assembly, the courts and the

offices—or failing that, the offices, the courts, the council and
the supreme meetings of the assembly, or those offices that
necessitate eating with each other.

In which of these two categories does Athens belong? The
traditional view has been that Athens must have been a
democracy of the first type in which not only ekklesiastar and
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dikastai but also archai were paid by the polis.>* But when we
compare the information in Politics with that in Ath. Pol., fourth-
century Athens seems to have been a democracy in which the
only musthos paid out to magistrates covered expenses for silesis
and #rophe. Magistrates who received this type of musthos are re-
corded in Ath.Pol. 62.2 and 42.3. Since the list of magistrates
mentioned in 43—61 is far from complete there may have been
other boards of magistrates who received a daily allowance of
some obols eig oltnowv or tpoenv, but even so a somewhat
larger list of such magistrates is far removed from the tra-
ditional view of an allowance of, say, a drachma per day paid
out to perhaps 700 magistrates.?>

The Aristotelian Constitution of Athens 1s not the only source
that fails to mention musthos for magistrates in general. In the
speech Against Timokrates 24.97-101 Demosthenes describes the
catastrophic financial consequences of Timokrates’ law:

Kol mdg o dewvdv, el S 1OV vopov, ov ov téfnkog wicbov

AoPdv, duisBog 6 dfipog kol 1) BovAn kol 10 dikastipt’ Foton;

Then is it not monstrous that the Assembly, the Council, and

the law-courts must go unpaid for the sake of a statute which
you were paid to introduce? (99, transl. Vince)

Why did Demosthenes not add: xoi duicBor ai dpyoi? Ph.
Gauthier explains Demosthenes’ silence by assuming that the
amount paid out to magistrates was negligible.?6 I agree. If the

24 Cf. e.g. D. Stockton, The Classical Athenian Democracy (Oxford 1990) 54.

25 Gabrielsen’s estimate is 20—30 talents, cf. “Finances and Taxes,” in H.
Beck (ed.), A Companion to Ancient Greek Government (Chichester 2013), 332—
348, at 333. A rough calculation based on Pritchard’s table of magistrates
(12) indicates that in a normal year of 354 days misthos to ca. 700 magistrates
would cost ca. 25 talents if full-time magistrates received a daily allowance
of one drachma and part-time magistrates a fraction thereof corresponding
to their duties.

26 Ph. Gauthier, Un commentaire historique des Poroi de Xénophon (Paris 1976)
28: “Démosthéne omet les salaires des magistrats, qui étaient quantité
négligeable, evocation peu propre a remuer les foules.” Gabrielsen, Re-
muneration 97, suggests that misthos to magistrates is subsumed under iepd,
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annual expenditure on musthos for magistrates had totalled some
20-30 talents it would have been mentioned by Demosthenes.

Finally there is a third fourth-century source in which pay to
a board of magistrates should have been mentioned if it had
existed. The fifth-century accounts of the epistatar of the Eleu-
sinion record a payment of four obols per day to the epistatar (IG
I3 32.7-9), but in the fourth-century accounts this item is con-
spicuous by its absence whereas payments to architects and a
scribe are duly recorded.?’

But 1s it likely that the Athenians did not revive musthos for
magistrates when democracy was restored in 403? A com-
parison with the other forms of public payment may provide a
clue.

The dikastikon was raised from two to three obols in the 420s
and a century later it was still three obols. The ekklesiastikon was
introduced in the 390s and in the course of the century it went
up from one obol to one drachma for an ordinary meeting and
to one and a half drachmas for the somewhat longer ekklesia
kyria. So for a session of a dikasterion that lasted a full day the
juror got less than a citizen who attended an ekklesia, whose
meetings usually lasted only half a day or s0.?8 The reason was
probably that enough citizens, e.g. a minimum of some 2000,
turned up for the sessions of the dikasteria whereas pay for the
assembly meetings apparently had to be raised to ensure the
required quorum of 6000 citizens.??

Misthos for magistrates was abolished in 411 and for the next
decades the Athenian state was short of money. But as long as
a sufficient number of citizens showed up for the annual
sortition of magistrates there was no need to reintroduce a

ooto mentioned by Demosthenes at 24.101.

27 JG 11?2 1672 and 1673, cf. W. T. Loomis, Wages, Welfare Costs and Infla-
tion in Classical Athens (Ann Arbor 1998) 25; pointed out by D. Lewis in his
review of Gabrielsen in 7HS 102 (1982) 269.

28 Hansen, The Athenian Democracy 136—137.
29 Hansen, The Athenian Democracy 188—189.
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regular remuneration. The various perquisites and
considerations which the Athenians were ready to tolerate were
enough to make most of the magistracies attractive. A blind eye
was turned to the fact that many of these emoluments were in
fact illegal. But the annual euthyna: of all magistrates on the
expiration of their year in office ensured that unofficial
remunation of archar did not get out of hand. Only musthos to
members of the council of five hundred had to be reintroduced
in order to ensure that this—the most important of all boards
of magistrates—had its full complement. For the same reason
the rule that no one could fill the same office twice was lifted
for the members of the council. At least in the fourth century, if
not before, a citizen could serve on the council twice in his
lifetime (Ath.Pol. 62.3). On the other hand, the Athenians
accepted that some of the boards of archar sometimes had fewer
than ten members, in some cases as few as six.30 Since the
administration of the polis functioned reasonably well without
public remuneration of magistrates there was no reason to have
it back.

The argument from analogy with other societies

A professional and disinterested stafl of civil servants whose
sole form of income is the salary paid by the state is a modern
phenomenon only to be found in some western societies and
not before the nineteenth century. In his monumental treatise
Wirtschaft und Gesellschaft Max Weber shows that in all historic
societies the bureaucracy was what he calls a “patrimonial
bureaucracy,” one in which an official’s principal income was
all kinds of possessions, gifts, and perquisites which he got
either from the ruler or with the ruler’s permission from those
who depended on his services.3! Everywhere, however, such
emoluments were viewed with suspicion and many were illegal
but nevertheless tolerated by society. The line between a gift

30 Hansen, The Athenian Democracy 232—233.

31 M. Weber, Wirtschaft und Gesellschaft (Tubingen 1972; orig. 1921) 131—
140, 580-624.
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and a bribe was never clearly drawn and if an official fell into
disgrace with the ruler (or rulers) he could be dismissed and
severely punished. “Any implication that—as sometimes ar-
gued at other times—republics were freer than principalities of
corruption or greed for office was as emphatically belied by the
Italian as by the ancient city-states.”?? “As normal with such
systems, officials were expected in substance to support them-
selves from fees, fines, and perquisites, gifts of food and drink

. charges in principle limited by statute but amounting to a
requirement to make justice and service pay that only too easily
generated abuses.”33

In fifth-century Athens magistrates received musthos and sup-
plemented what they got from the polis with what they could
get in the form of perqusites and gifts. In the fourth century—
as I read the sources—the Athenian magistrates had to content
themselves with the indirect emoluments which, however, in
some cases could be substantial.
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32 P. Jones, The Italian City-State from Commune to Signoria (Oxford 1997)
538.

33 Jones, The lialian City-State 532. W. Schuller (ed.), Korruption im Aliertum
(Munich 1982).
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